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CROSS EASEMENT AGREEMENT

mumammmmmisfdayofs@mw 1999, by and between R & B PROPERTIES,
Okishoma partmesship (R & B"), and RED CANYON PROPERTIES LP, a Texas limited
pamshin("ned‘)

RECITALS:

A, R & B is the owner of certain real property located in Amarillo, Texas, which property is shown
on Bxhibit A attached bereto (the "R & B Parcel”).

B. Red is the owner of certnin real property adjacent to the southern and castern towndaries of the R
& B Parcol and said property is shown on Exhibit B attached hereto (he "Red Parcel®).

C. Red intends to dovelop the Red Parcel for uss by Walgreen (bercinafter defined).

D. R & B and Red desire to grant to each other nonexclusive ingress and egresy easements over a
portion of each parcel as skown on Exhibit C attached thereto (the “Sito Plan®) and legally described on
Exhibit D attached hereto (tho "Easement Area”).

B R&B and Red are casch an “owner” herein,
GRANT OF EASEMENT

For valuable consideration, the receipt and sufficiency of which is hereby acknowledg:d, and in reliance
upon the above recitals, and in consideration of tho promises and covenants contained herein, R & B
hereby grants, bargains, sclls, and conveys to Red, its employess, agents, contractors, customers, invitess,
licensees, tenants or occupont, eed Red hereby grants, bargains, sells, and conveys to R & B, its
" employees, agents, contractors, custamens, invitess, liconseos, tenauts, or occupant, vonexchugive cross
easements for ingress and egress over the Basemont Area and as shown on the Site Plan, subject to the
following terins und conditions:

1 The use of the cross casements wilt be limited zolely for vehicular and pedestrian ingress and
egross to Bell Streot and 34th Street in Amarillo, Texas. Any use of the cross eajements shall not
unreasonably interfore with the use of the burdened parcel. At no time shall any party block, close, alter,
change, remove, or obstruct ascess, No parking rights are granted herein to R & B, i.e., nsither R & B nor
any of its customers, guests, invitees, employecs or agents may park vehicles on the Rext Parcel, Also, no
parking rights aro granted horein to Red, i.c., noither Red nor any of its custonors, guests, invitces,
employses, or agents may park vehicles on the R&B Parcel.

2 The cross easements shall run with and benefit and burden both the R & B Purcel and the Red

Parcel. The grant of cross casements as shown on the Sito Plan shall run to R & B andl Red, their heirs,
SUCCOSSOTS, assigns, agents, liconsces, invitees, and tenants,
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3, The casements shall become effective upon recording of this document. Red shall complete
improvements to the Red parcel within thirty-six (36) months of the date of recording this cross easement.
The casements shall be perpetunl and may not be terminated without the consent of toth parties, During
constraction of the improvements, R & B grants Red a temporary construction casement on the R & B
Parcel for purposes of staging and other uses reasonably necessary for construction. Red shafl not
vnreasonably intarfere with R & B's tenants’ use of the R & B Parcel.

4. Red is obligated to construct the improvements for this cross easement, which includes the
refurbishing of the existing entries on the Easement Area. Each party will be obligated and liable for
maintaining the Easement Aren, inchuding the roadways located therein, on their own rezpestive parcels,
Following the construction of improvements thereon, maimenance shall include, withont limitation,
maintaining and repairing all sidowalks and the sarface of the parking aed roadway ireas, removing all
papers, debris and other refage from and periodically sweeping all parking and road: areas to the extent
necessary to maintain the same in o clean, safe and onderly condition, maintaining appropriate lighting
MMMMWMWMWWMMMMm”
needed, maintaining landscaping, waintaining signags in good condition and repair, and performing any
and all such other dutics as are necessary to maintain such Basement Area in a clean, safe and arderly
condition. Except as otherwise expressly provided in this Agresment, once consivueded, in the event of
any damage to or destruction of all or a poction of the Easement Area on the R & B aud/or the Red Parcel,
the owner of such Parce! shall, at its sole cost and expense, with due diligence, repair, restore and rebuild
such Basement Area to its condition prior to such damage or destruction (or with such changes as shall
zot conflict with this Agreement), Bach owner reserves the right to alter, modify, reconfigure, relocate
and/or remove the building arces on its Parcel, subject to the following conditions: (i) the veciprocal
casements between the Parcels shall not be closed or materially impalred; (i) the fngress and egross
thereto, and to and from the Parcels and adjacent streets and roads, shall not b» so sltered, modified,
relocated, blocksd and/or remaved without the express written consent of all owners and Walgreen; (iii)
the samo shall not viclate any of the provisions and easements granted berein; and (iv) astothe R £ B
Parcel, the requirements of paragreph 4 of this Agreement shall be complied with. Each party shall keep
the casements granted herein in o clean and near condition and shall take reasonable measures to control
grass, weeds, blowing dust, dire, Sitter and dobris.

5. Nothing coptained herein shall prehibit the parties hereto from reconfiguring or altering the
parking areas and drivewnys located on their respective properties or making other alterations to their
propertics.

6. R & B shall defond, indemnify and hold Red and Walgreen hanmless from any claims, damages
and/or judgments made by any third party avising out of or resulting from any occurretics within or upon,
or pursuant to the use of, the cross caseracnt on the R & B Parcel, Red shall defend, indenmify and hold R
& B barmless from any damages and/or judgments made by any third party arising out of or resulting
from any occurrence within or upon, or pursuant to the use of, the cross easement on the Red Parcel. The
indemnitics and duties to defond shall apply for the benefit of R & B and Red, their tonants, guests,
invitees, successors and assigng,

KA Throughout the berm of this Agreement, each owner shall procure and maintain general and/or
comprehensive public liability and property damage insurance against claims for personal injwry
(including contractual liability arising under the indemnity contained in paragraph 6 above), death, or
property damage occurting upon swuch ownes's Parcel, with single lmit coverage of not less than an
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agarogate of Two Million Dollars ($2,000,000.00) including umbrells coverage, if a2y, avd saming each
other owner and Walgreen or its assigns (provided the owner obtaining mmch insrance has been supplicd
with the name of such other ownet in the event of a change thereof) 85 additional insureds, Walgreen may
cloct to self insure and/or camy insurance required hesennder under master or blanket policies of
VRANCE,

8. Nothing contained herein shall be construed as creating any rights in the general public or as
dedicating Sor public use any portion of the Red Parcet or the R & B Parcel, No easaments, except thase
expressly set fiwth herein shall be {mplied; in that regard and without limiting the forefioing, no casements
for parking, signage, drainage or utilities are granted or implied.

9. Aso waterial document for Red to grant the easement described above, R & B agrees that it shall
not, without priar written conseat of Red or Walgreen upon exccution of a kase covering the Red Parcel,
allow any of the following uses on the R & B Parcel:

@)  the operationof adrugstore ie., a storo that would be simitar to Walgron Drug Store;

(@ the operation of a bar, disco, bowling alley, pool hall, sutomobile sales or leasing facility,
skating rink, roller rink, adult book store, adult theater, adult amvusenient facility, or any
thﬁﬁmad@ﬁh;wmmhbmﬂ:qmmmm.ﬂam
mqmuhmummamdmmlwmmm
leasing or storage of automobiles, boats, or other vebicles, any use, storags, disposal or
handling on the R & B Parce! of kazardons materials or undergrome siomge tanks,.

10.  R&B currcatly leases a portion of tho R & B Parcel to Hobby Lobby Stores, Ine. The abovas use
restrictions shall not disturb, restrics, or bind Hobby Lobby Stores, Inc, whase rights snd use restrictions
are s¢t forth in its leaso with R& B,

Il Neither R & B nor Red shall place or erect any fence, barsier, or other ¢hstruction on the
casement between the R & B Parcel and Red Parcel.

12 In addition to all other remedics available at law or in cquity, upon the failure of a defauiting
owner to curs & breach of this Agreement within thirty (30) days following wriiten notice thereof by an
owner or Walgroen (unloss, with respect to any such breach the nature of which cannot reasonably be
cured within such 30-day period, the definlting owner commetices such cure within such 30-day period
sind thercafter diligentty prosceutes such cure to completion), Walgreen or any owner shiall have the right
to perform such obligation comained in this Agreement on behalf of such defaultisg owner and be
reimbursed by such defaulting ownar upon demand for the reasonable costy thereof togither with interest
#t tho primo rate charged from time to time by First Chicago NBD (its successory or pssigns), plus two
percent (2%) (not to cxcoed the maximum rats of interest allowed by law). Notwithstanding the
firegoing, in the event of (i) an emergency, and/or (ii) blockage or material impaivment of the easement
rights, an owner or Walgreen may immediately cure the same and be reimbormed by the other owner
upon demand for the reasonable cost thereof together with interest at the prime vate, plus two percent
(2%), as above described.

13.  Any claim for reimbursement, inchuding interest as aforesaid, and all costs sud expenses

including rensonable attameys' fies swarded to any owner (or to Walgreen in connection with the
exercise of its rights set forth in paragraphs 12 and/or 13 above) in enforcing any payment in any suit or
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proceeding under this Agreemant shall constitute a lien (the "Assessment Lien”) against the Parcot of the
defhulting owner until paid, effective upon the recording of 8 notics of lien with respect thereto in the
Office of the County Recorder of Raudall County, Texas; provided, however, that sny such Assessment
Licn shall be subject and subordinate to (i) licus for taxes and other public charges which by applicablo
law aro expressly made superiar, (i) all liens recorded in the Office of tho County Recorder of Rasdall
County, Texas, prior to the dute of recordation of said notice of lien, and (ill) all leases entered into,
whether or not recorded, prior to the dato of recordation of said notico of lHen. All liens recorded
subsequent to the recordation of the notico of lien described herein shall be junior and subordinate to the
Assessment Lien. Upon the timely cusing by the defalting owner of any defanlt for which 5 notice of lien
mmﬂﬁ:;mmﬁmmhﬂmdmmmamwmaﬁnm
Assessment Li

14, The remedies speoified horein shall be cumulative and in addition to all ather remedies permitted
ot law or in equity,

15.  Notwithstanding the forogoing to the contrary, no breach hereunder shall entitle any owner to
MMMWWWWMMWMi defiat or vender invalid
mnuammwmwmwmwmmmmmm,mmm
uvmmﬁmmmmwmwmmmeﬂmmmof
such Parcel covered heraby whose title thereto is acquired by foreclosure, tmstee's sale, or otherwise.

16.  Inthe event of a violation of any of the provisions of this Agreement each owner agroes that such
ﬁohﬁonmﬂummmmmllmd:emdnﬁulm:gowwmﬂmimwmm:m»mﬁuhmnm
banm and such nondefiulting owner and its permittees shall have no adequate remedy at law, As a result,
in the event of a violation of any of the provisions of this Agreement, after providing written notics of
defanlt and a reasonable opportunity to cure, the nondefaulting owner and Walgrees, in addition to all
remedies available at law for payment of amount due or otherwise under this Agreement, shall be entitled
10 injunctive or other equitable relicf to enjoin a violation of this Agresment,

17 In the event a party (bwluding Walgreen) institutes any legal action or procecding for the
wammawlmwwmmmmmm-mmum
shall be entitled to recover its costs and reasomable attorneys' fees incurred {n the preparation and
prosecution of such action or proceeding.

18, Wherover in this Agreement the consent or approval of an owner or Walgreen is roquired, unless
otherwiso expressly provided herein, such consent or approval shall not be unreasanably withheld or
delayed. Any request for consent or approval shall: () be in writing; (b) speoify the section hereof which
requires that such notice be given or that such consent or approval be obtained; and (o) be accompanied
by such background data as is reasonably nocessary 1o make an informed decision thereen, The consent of
an owner or Walgreen under this Agreement, to be effective, must be given, denied or conditioned
expressly and in writing. Any consent by the owner of the Red Parcel, to be effective, shall also require
the oonsent of Walgreen,

19. ~ No waiver of any defhult of any obligation by any party hereto shall be implied from any

omission by the other party to take any action with respect to such default.

~Page 4 -
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20.  Nothing in this Agreement shall be desmed or construed by cither party or by any third person to
creato the relationship of principal and agent or of limited or general partuers or of joint venturers or of
any other association between the parties,

21.  The grantes of any Parcel or any portion thereof following the recordation of this document, by
acceptance of a deed conveying title thereto or the execution of a contract fior the purchase thereof,
whether from an origioal party or from a subsequent owner of such Parcel, shall mecept such deed or
maa.upmadmbjeuwmhmdmomemmm covenants, conditions, restrictions and

contained horein. Bly such acceptance, any such grantes shall for himself and his successors,
asqigns, heirs, and personal representatives, covenant, consent, and agres to and with the other party, to
keep, observe, comply with, and perform the obligations and agreements set forth herein with respect to
the property so ecquired by such grantee,

22.  Each provision of this Agreement and the application thereof to the Ri:d Purcel and tho R & B
Parcel ave hereby declared to be imiependent of and severable fiom the remainder of this Agreement, If

any provision contained herein shall be held to be invalid or to be unenforeeabls ar not to run with the
mmumMmmmwmuwamdmmdmwhm
ovent the validity or enforceability of any provision of this Agreement is heold ro be dependent upon the
existenco of & specific legal davcrintion, the parties agree to promptly cause such logal description to be
pmpMOmmhlpofmwbyﬁemepmwenﬁtmemﬂmmhAmeBw
in any manner affeot or impair the validity or enforceability of this Agrosment.

23,  Timo is of the essence of this Agresinent.

24, ‘'This Agreement contains the completo understanding and agreement of the parties hereto with
Tospect to all matters referved to herein, and all prior representations, negotiations, and understandings are
superseded hereby.

25,  Notices or other communication hereunder shall be in writing and shall be sent certified or
vogistered mail, return receipt vequested, or by other national ovemight courier company, or personal
dolivery, Naotics shall be deemed given upon recoipt or refusal to accept delivery. Each party and
Walgreen may change from time to time their respective addresses for notice hereunder by like notice to
tho other party and Walgreen. Notico given by any owner bereunder to be efivetivo shall also
simultansously be delivered to Walgreen, The notice addresses of the Red Parcel owner, the R & B Parcel
owner and Walgreen are as follows:

Red: c/o Bencor Development Walgreen: Walgreens
90 8. Cascade Aveaue, Svite 330 Attn; Law
Colorado Springs, Colorado 80903 Mail Stop No, 2252
200 Wilmot Road

‘ Deerfield, TL 60015
R & B: 3801 N.W. Cache Road
Suite 5O
Lawton, Oklahoma 73505
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26.  BEach owner, within twerty (20) days of its recaipt of a writton request from the other owner(s) or
Walgroen, shall from tims to time provids the requesting owner or Walgreen, a certificats binding upea
such owner stating: (2) to the bext of such owner’s knowledge, whether sy party o this Agroement is in
defimit or violation of this Agresment and if o, identifying guch defanlt or viclation; andl (b) that this
ﬁmamwmmmmmmmwmmmmhand

27, hmmawwhwmmmwmmofmmawmw
that this Agreement shall, to the maxivmm extent permitted by Iaw, be considered s aproement that runs
with the land and that iz not rejectable, in whols or in part, Iryd:elmhuptpmmemhy

28.  'This eastment may bo sigeed in counterparts, each of which shall be deemed an original, but all
of which shall constitute but one document,

29, WWWWW%NMWWWMNWM*WSMM
are thivd-party benaficiaries of this Cross Easement Agroement., Walgroen is eatitlord 1o enforce its
provisions of this Cross Exsament as subsoqueat owner of the Red Parcel,

This easement shall be giyvernod by the laws of the Stato of Texas. This eassment shall not be
mdrﬁedmspthwxi&ngsigmdbylllpalﬁes

IN WITNESS WHEREOF, the parties have exsouted this Cross Easemant Agroemunt ns of the date first
above written,

R & B PROPERTIES,
an Oklahoms partnership

ﬁ%ﬁf:

RED CANYON PROPERTIES L.P,,
a Texas limited partacrship

By: BENCOR INVESTMENTS, L.L.C.,

1s; Gonersl Partnor
-
aﬁ%
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Witness: STATE OF OKLAHOMA

Couty ot (omanche, .

Beﬁmm.aNmNbﬂchmdfmuﬁdSMm&hdaymﬂymmqugﬂ%,
known to me (or proved to mo on the oath of _), to bo ths parson

nams is subscribed to the foregning instrument, and known to me to be the

of R & B PROPERTIES, an Okiahoma partnership, and who acknowledged To me that he/she exocuted

said instrameut for the purpase aud consideration thersin expressed, and ag the act: of yaid partuership,

'\'\" O . %
Ie‘_~ ’h;v.i.
-M' '
STATE QF COLORADO
County of El Paso .

Before ms, a Notary Public in and for said State, on this day perscnally appeared JEN M. AfeR714)
known to mo (or proved to ms on the oath of ), tobothe authorized
member of BENCOR INVESTMENTS, L.L.C,, the genoral partner of RED CANYON PROPERTIES
L.P., a Texas limited partoership, and who acknowledged to me that he/she executed sald instrument for
d\epumoyeandoonﬁd«aﬁmtbwdnoxpmsed.mdasmwofﬁegmal partner and of said limited




CONSENT

Hobby Lobby Stores, Inc. (*HLS”) is a tenant of R & B Propesties (R & B") on the R & B Pascel
described on Exhibit A. Putsuant to the lcase HLS has to occupy a portion of R & B Parcel, HLS must
consent to any action by R & B that might impact access to the R & B Parcel. HLS has reviewed the
Cross Easoment Agreemont botween R & B and Red Canyon Properties, L.P, and consents to R & B
granting such Cross Easement,

HORBY LOBBY STORES, INC.
By
Its ¢ Uresiclet™

%&3} 19449 oue

Witness:

Witrtess:

sratsorPdadomp. )
38
County of@M‘J

. g instrumentywas acknowledged befors me on the 23y{, day o
by known or identified to me to be the person wh
to the above and foregoing instrument,

o

B Y A A

N 3 . LT
NOTARY P! C RO ____;_ . i
Residing a:%@ o (1
Commission expires 20 i1 ‘ )

~Page9-
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EXHIBIT A

(The R & B Parcel)

DESCRIPTION:

A A3 ACTE THACT OF LAND OITE OF LOT 8, BLOCK 84, DELMAR ADDITION UNYY
BEING A REPLAY UF THE EASY PABE G COMoETo0 e b r XA,
mt;l% m‘ o‘rﬁmmbwm ¢, PAGE 517 OF THR RANDALY,
CUUNTY UZED RECORDS, SATS 3359 ACHE YRACT 15 DRSCSUWED BY METES AND
PBOUNDS AS FOLIOWS:

DEGINNING AT TIE NORTMEAST CORNER OF 1OT 3, BLOCK M, BEIMAR
ADDITION UNTT NO, 16, BRING ALSD THY, NORTUEAST CORNER OF TI0S YRACT,
AN REING IR THE WEST RIGRT-OF-WAY LINE Of BELL HTRERT;

TAENCE 3 00%28'30" E, 112,00 FKET, ALONG SAID WESY KIUHT-OF-WA Y LINK OF
BELL STREET, THE MOST NORTRERLY SOUTHEAST CORNER OF TIIS TRACT;

THENCE N 85°47'00" W, 197,99 FEET TO AN INTERIOR CORNER OF TH!3 TRACT;

TUENCE 3 00°24'30* E, 300.00 FEET TO A POINT IN THE NORTH RIGHT-OF. WAY
LINY. OF SOUTHWEST 3™ AVENUE, THE MOST SOUTHERLY SOUTHBEAST
CORNER OF TRIS TRACT;

THENCE N $9%4700" W, 131,00 FELT 10 THY SOUTHEASTY CORNER OF UsT 8,
BLOCK M, UELMAR ADDITION UNIT NO, 34

TUENCE N 00%20°80" W, 115.00 PEEY ‘7O THE NORTUEAST CORNER OF SAIL LOT
S, IINCK 84

TRIENCE N 8747'00% W, 100,00 MEET, Y0 TR NORTHWYST CORNER OF SAID LOT
S, BLOCK 84; .

TUENCE § tt™ai30” &, 1)5.00 ¥RRT, TO A POINT IN TUX NURTR RIGHT.OPAVAY
LINE o::ommsr ™ AVENUE, THE SOUTEWEST CURNER OF SAID LUT 8,

THENCE N $7*47'00" W, 107,00 FEET, ALONG THE, NORTH LINY, Op SOUrEwEsT

:"' AVENUE T0 'rl'z‘z'snug;mzs"r CORNER UF 10T 3, DLOCK 84, BELMAR
DOITION UNTE N0, 1€ AND OF THIS TRACE 1 . OP-W,

e N + BEING IN THY, EAST RIGHT. OV-WAY

YITENCE N 00°2030" W9, 405,84 WEET ALONG TUE EAST RIGAT-OV.WAY LINE 09

4 YRIVE TO TRE NOR
OF THIS TRACT, k NO! mwmcomno:amwn.mu,mp

TAENCKE N 83°31'50" &, 23496 FIET ALONG TR NORTH '
BLOCK 84, TO THE PLACE OF BYGINNING, WAL LIAE OF SAD 101 3,

« Page 10 -
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EXHIBIT B

(The Red Parcel)

geschetion: < o,
A 1387 ACRE.TRACY OF UAND BEING LOT 4, BLOGK B4, BELMAR ADDITION -

, - UNIT'NO. 18, AN ADDITION ‘70 THE. GITY OF AMARILLO, RANDALL COUNTY,

_ TEXAS, ACCORDING O THE:MAP OR PLAT THEREOF, RECORDED 1N VOLUME

T 494, PAGE 512.0F THE ED RECORDS OF RANDALL COUNTY, TEXAS, ALl OF
AOT, %,-8L0CK . B7, BELMAH AODITION UNIT NO.- 19; AN. ADOITION TO THE CITY
_-OF . ANARILLO, RANDAU.. COUNTY, TEXAS, Acconolub 10 THE MAP OR

" PLAT THEREOF, RECORDED IN.VOLUME 417, PAGE SBS'OF THE DEED -
RECQRDSQF RANDALL COUNTY, TEXAS PLUS A 0,548 ACRE TRACT OF LAND
OUL.DF LOT 3, BLOCK B4, BELMAR UNIT NO, 16, AN. ADDITION 10 THE CITY
OF AMARJLLO, RANDALL' COUNTY, TEXAS, SAI' PLAY BEING FILED FOR

* RECORD,IN VOLUME 494, PAGE 517 AND 518.-OF THE RANDALL COUNTY DEED

"St‘,fé‘v}'i‘ SAID 1.337° AGRE.TRACT IS ozscmsto BY METES AND BOUNDS AS

?'Etommuo AT AN X" .FOUND IN CONCRUE At THE INTERSECTION OF THE.

St RIGHT-OF ~WAY UNE.-OF BELL.STREET AND THE NORTH RIGHY-OF -

“WAY UNE’ OF ‘SOUTHWEST 34TH AVENUE FOR THE" SOUTHEAST CORNER oF
“THIS_TRACT;

THENCE' N 89°47°00" W, ALONG THE NORTH_ LINE OF SOUTHWEST 54T AVENUE,
197,00 FEET 10 A PX NM\. SET FOR THE SOUTHWEST CORNER OF TS TRACT

CTHENCE N 00’28 30" W. 300,00 FEET TO- A PX NAIL SLT FOR THE NORTHWESY
"CORNER OF tHIS TRACT:,

THENGE § BO*47'00" £, 197.00 FEET T0 A PK NAIL SET IN THE WEST UNE
OF .BELL STREET FOR YHE NORTHEAST CORNER OF THIS TRACT;

.T}lENéE S 00°28'30° E,: 30000 FEET TO THE PLACE OF BEGINHING.

-Pagell-
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EXHIBIT C

(The Site Plan)

Y |
Y

-Page 2.

vo. 196 3me: 376



) EXHIBIT D

(The Easement Area)

PROMOSED TASEMINT NO, ¥:

A 20-F0OT TMES 30-TOOT INGRESS-CORESS CASEMENT IN LOY 3, HLOCK 04,
BELMAR UNII RO, §86, AN ADDITION 10 THE CTY OF AMARILLO, TLXAS,
RECORDLD N VOLUME ‘494, PAGE 517 OF TME RANDALL COUNTY DEED
RTCORDS, FUHIHER DESCRIBED OY MTTES AND BOUHDS AS. TOLLOWS:

HEGIMNIHG AT A PK NAIL SET IN THE HORTH RIGIT=OF-WAY LINC OF S.w.
34T AVENUL TROM WHENCE AH “X™ N CONCREIE MARKING THE
INIERSECHON OF THE RORTH LINE UF SW 34111 AVENUT AND THE WEST LIRC
OF BLLL STREET BEARS N B9'47°00° W, 197,00 FtLh

TEMCE COXTIHUING N 8G°A7'00™ W, 20,00 FEET ALONG THE HORTH LINE OF
SW 34111 AVENUE 10 A Pk NAIL SET

MINCE R 00°28°30° E, 3000 FIE1 1O A POINE
THENCE § 88°47°00° £, 20,00 FELT 10 A POINT:

THENCE S O1r20°30° W, 50.00 FLES 10 11 PLACE OF DEGINHING AND
TONTAINING 1000 SOUARE FEET OF LAND, MORE OR LLSS,

PROPOSED CASUMENT NO. 2:

AR IRRCGULAR SHAPLD INGRESS-TGRESS EASEMUNE 1 tOT 3, DLOCK 84,
BELMAR URIT WO, (6, AR AGDITION 10 TUE CITY OF AWARILLO, RANDALL
COUNTY, TEXAS, RECORDED IN VOLUME 494, PAGL 817 OF THE RARDALL
COUNTY DSED RECORDS DESCRIBED DY MLVES AND DOUNDS AS FOLLOWS:

DESINNING AT A PK NAIL SET IN THE WEST RIGHT-OF~WAY LINCG OF BELL
SYRCEY PROU WHEHCE THE WHIERSECTION OF THE WEST LINE OF DELL AND
THE HORTR UNE OF SW SATH AVENUC BEARS, S 00°20°30° E, 300,00 FECT

THENCE N 88°47'60° W, 50.00 TLCT 10 A POINT;
THERCE R 00'28°30° W, 23.00 TEET YO A POINR
THENCE § 89°47'00" £, 26.00 $LES 10 A POWNT;
THENCE N 00°28°30° W, 10,00 FLET 10 A POINT: :

TIENGE S 29°47°00° £, 24.00 FEET TO A PK NAIL SET IN THE WEST UNE OF SW
SATH AVENUD:

THENCE § 00°28'30" €. 33,00 TECT T0 ML PLACE OF DEGINNING AND
CONTAINING 1390 SOUARE FELT OF LAND, WORE OR LLSS.

After vecordingi please return to

Safeco Land Title .

777 Main Streat, #10 - Page 13-

Fort Worth, TX 76102
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This Instrument Prepared by:
Chad Mihevic, Esq. 1
200 Wilmot Road, MS #2252

Deerfield, lflinois 60015

MEMORANDUM OF LEASE

By this Memorandum of Lease, made the _Zﬁ’y_ day of
M—”s & , 200(, between RED CANYON PROPERTIES, L.P., a Texas
limited liability company, hereinafter called “Landlord,” and WALGREEN CQ., an
llinois corporation, hereinafter called “Tenant;”

Landlord hereby ieases to Tenant, and Tenant hereby rents from
Landlord, for the term commencing January 1, 2002, and continuing to and
including December 31, 2076, as such dates shall be adjusted pursuant to a
lease of even date herewith between the parties hereto (the "Lease") and subject
to prior termination as therein provided, the premises to include both the real
property and building and other improvements, appurtenances, easements and
privileges belonging thereto, at the northwest corner of Bell Street and 34th
Street, in the City of Amarillo, County of Randall, State of Texas, as shown on
the plan attached hereto and made a part hereof as Exhibit "A" and as legally
described on Exhibit "B" attached hereto and made a part hereof and hereinafter
referred to as the "Leased Premises”.

The Lease, among other things, contains the following provision(s).
PARKING

7. (b) Landlord has entered into that certain cross easement agresment
as identified as item 3 on Exhibit “E" attached hereto and a part hereof (the
“Cross Easement Agreement”). Tenant agrees to be bound by all of the
restrictions contained in the Cross Easement Agreement, and agrees to assume
all obligations of Landlord as owner of the Leased Premises which derive from
the Cross Easement Agreement. Landlord further covenants and agrees that it
will not, without the prior express written consent of Tenant allow, permit or suffer
the erection of any barriers or obstructions which prevent or impair the free flow
of vehicular and pedestrian traffic to, from and between the Adjacent Parcel,
Leased Premises, and adjacent streets and roads (as shown on Exhibit "A" and
arising under the Cross Access Agreement).

Provided Tenant notifies Landlord of all actions taken and all responses
received as a result of all such action, Tenant, at Tenant's sole expense, may on
Landlord's behalf, take any and all action necessary or appropriate to enforce or
comply with the provisions of the Cross Access Agreement, of which Tenant
shall be deemed a third party beneficiary. Landlord agrees to cooperate, at no
expense to Landlord, with such efforts of Tenant. Landlord shall promptly
provide Tenant copies of all notices sent or received by Landlord under the
Cross Access Agreement.

To the extent Landlord's consent is required or sought with respect to any

item governed by the Cross Access Agreement, Landlord shall not grant its
consent unless Landlord first notifies Tenant and provides Tenant not less than
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fifteen (15) days to also consent (or refuse to) to such request or item for which
Landlord's consent is sought. If Tenant shall not expressly and in writing
consent, Landlord shall not consent and Landlord shall object in the manner and
within the time required under the Cross Access Agreement.

It is understood and agreed that Landlord shall not enter into any
agreements terminating the Cross Access Agreement without first obtaining the
express written consent of Tenant and such termination without first obtaining
Tenant's express written consent shall be of no effect. In addition, Landlord shall
not execute any amendment to the Cross Access Agreement which increases
Tenant's costs or adversely and materially affects Tenant's use and operation of
the Leased Premises without first obtaining the express written consent of
Tenant. Landlord agrees to cooperate at no cost to Landlord, with any requests
of Tenant to modify the Cross Access Agreement, so long as such modifications
do not affect either the value of the Leased Premises or Landlord’s intent in this
Lease.

If the Cross Access Agreement is subject to any mortgage, deed of trust
or other encumbrance in the nature thereof, Landlord, prior to delivering
possession of the Leased Premises to Tenant and as a condition precedent
thereto shall obtain a recordable agreement from the lender, mortgagee or
beneficiary shall subordinate its interest to the Cross Access Agreement.

EXCLUSIVES

8. (a)  Subject to the Cross Access Agreement, Landlord covenants and
agrees that, during the Term and any extensions or renewals thereof, no
additional property which Landlord, directly or indirectly, may now or hereafter
own or control, and which is contiguous to, or which is within five hundred (500)
feet of any boundary of, the Leased Premises, will be used for any one or
combination of the following: (i) the operation of a drug store or a so-called
prescription pharmacy or for any other purpose requiring a qualified pharmacist
or other person authorized by law to dispense medicinal drugs, directly or
indirectly, for a fee or remuneration of any kind; (ii) the operation of a medical
diagnostic lab or the provision of treatment services (other than as part of a
medical, dental, physician, surgical or chiropractic office[s}, which office[s] shall
not be restricted by this subsection {ii)); (iii) the sale of so-called health and
beauty aids or drug sundries; (iv) the operation of a business in which alcoholic
beverages shall be sold for consumption off the premises; (v) the operation of a
business in which photofinishing services or photographic film are offered for
sale; (vi) the operation of a business in which greating cards or gift wrap are
offered for sale; and (vii) the operation of a business in which prepackaged food
items for off premises consumption are offered for sale. In the event that Tenant
files suit against any party to enforce the foregoing restrictions, Landlord agrees
to cooperate fully with Tenant in the prosecution of any such suit, and reimburse
Tenant for all of attorneys’ fees and court costs incurred by Tenant in connection
with such suit, notwithstanding its resolution. For purposes hersof “contiguous”
shall mean property that is either adjoining the Leased Premises or separated
from the Leased Premises only by a public or private street, alley or right-of-way.

RIGHT OF FIRST REFUSAL

25. (a) Inthe event that Landlord shall receive a Bona Fide Offer to
purchase the Leased Premises at any time and from time to time on or after the
date hereof and during the Initial Term and Term of this Lease or any extensions
thereof from any person or entity, Landlord shall so notify Tenant (Attn.; Law
Department) together with a true and correct copy of said Bona Fide Offer. For
purposes hereof, a “Bona Fide Offer” shall be deemed to be one made in writing
by a person or entity that is not related or affiliated with Landlord which Landlord
intends to accept (subject to this Article). In submitting the Bona Fide Offer to
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Tenant, Landlord shall segregate the price and the terms of the offer for the 7] '

Leased Premises from the price and other terms connected with any additional
property or properties that such person or entity Is offering to purchase from
Landlord. Tenant may, at Tenant's option and within fifteen (15) days after
receipt of Landlord's notice of said Bona Fide Offer and receipt of a copy thereof
offer to purchase the Leased Premises at the price and upon the terms and
conditions as are contained in said Bona Fide Offer, in which event, Landlord
shall sell the Leased Premises to Tenant upon said terms and conditions and
said price; furthermors, in such event, Landlord shall convey the Leased
Premises to Tenant by warranty deed. If Tenant does not accept the Bona Fide 3
Offer to purchase the Leased Premises as provided above, within the above

fiteen (15) days and notify Landlord of the same, then Tenant's right shall be
deemed not exercised as to that particular Bona Fide Offer. Notwithstanding the
foregoing, the price that Tenant shall pay for the Leased Premises shall be

reduced by (i) an amount equal to broker’s fees or commissions that would have
been payable by either the purchaser or Landlord if the Leased Premises were

sold pursuant to a Bona Fide Offer; and (ii) the amount of any payment(s) to be
made by the proposed purchaser to any entity owned or controlled by, or

affiliated with, the proposed purchaser. Landlord shall provide Tenant evidence

of the amount of broker’s fees or commissions payable in connection with any

such Bona Fide Offer. Landlord covenants that it shall accept no such Bona

Fide Offer or convey the premises until it has complied with the terms of this

Article. Any conveyance of the Leased Premises made in the absence of full
satisfaction of this Article shall be void. Tenant may enforce this Article, without
limitation, by injunction, specific performance or other equitable relief.
Notwithstanding the foregoing, this Article 25 shall have no application

whatsoever to, and Tenant shall have no right of first refusal in connection with

any voluntary sale by deed in lieu of foreclosure or involuntary sale, conveyance

or other involuntary transfer of the Leased Premises to Landlord's first priority
mortgagee, whether pursuant to sheriff's sale, trustee’s sale, deed in lieu of
foreclosure, or other judicial or non-judicial foreclosure proceedings authorized

by law; provided, however, that any subsequent sale, conveyance or transfer of

the Leased Premises by such mortgagee or any purchaser or transferee of such
mortgagee shall then be subject to this Article 25 and Tenant's right of first

refusal contained herein (during the continuance of the Term of this Lease).
Additionally, Tenant shall not have a Right of First Refusal if the transfer,

purchase or sale by Landlord is to an individual or entity that is related to

Landlord or Landlord's principal members, shareholder, or other related or

affiliated person or entities, or a lineal descendent of any of them (or a trust
established for the benefit of same).

(b)  Tenant's election not to exercise its Right of First Refusal shall not
prejudice Tenant's rights hereunder as to any further Bona Fide Offer. The
terms and conditions contained in this Article shall be binding upon the heirs,
successors and assigns of Landlord.

Provisions for additional rent and the other terms, covenants and
conditions of said letting, including the options on the part of Tenant for prior
termination, are set forth at length in the Lease and all of said provisions, terms,
covenants and conditions are, by reference thereto, hereby incorporated in and
made a part of this Memorandum of Lease.

This instrument shall also bind and bensfit, as the case may require, the
heirs, legal representatives, assigns and successors of the respective parties,
and all covenants, conditions and agreements herein contained shall be
construed as covenants running with the land. This instrument shall not become
binding upon the parties until it shall have been executed and delivered by both
Landlord and Tenant,
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This Memorandum of Lease is made and executed by the parties hereto B
for the purpose of recording the same in the office of the public records of
Randall County, Texas, and is subject in each and every respect, to the rents
and other terms, covenants and conditions of the Lease, bearing even date
herein, between the parties hereto and this Memorandum of Lease is executed
and delivered with the understanding and agreement that the same shall not in
any manner or form whatsoever, alter, modify or vary the rents and other terms,
covenants and conditions of the Lease.

IN WITNESS WHEREOF, Landlord and Tenant have executed this 4
Memorandum of Lease, under seal, as of the day and year first above written.

Tenant: Landlord:

WALGREEN CO. RED CANYON PROPERTIES, L.P.

By: %/é‘-— By: Blackhawk Investments/GP, LLC,

(] a New Mexico limited liability company
its: Mct’ lofw.ri/er,ﬂ‘ Its: general partner
Printed Name: #//an . [Fesnicle.

By: Blackhawk Investryfénts, LLC

nager

. Durst, Manager

PP
%&f Lotz
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STATE OF ILLINOIS )
) S8
COUNTY OF LAKE )

(=)

I, the undersigned, a Notary Public, do hersby certify that /4//4/? Hl. /feSmck
personally known to me to be the Vice President of WALGREEN CO., an lllinois
corporation, and personally known to me to be the person whose name is subscribed in
the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as such Vice President of said 5
corporation, pursuant to authority given by the Board of Directors of said corporation, as
his free and voluntary act, and as the free and voluntary act and deed of said
corporation, for the purposes therein set forth,

Given under my hand and notarial seal this day of May, 2001.

”

OFFICIAL SEAL ry Public

My commission expires: utm ALLEN;MUHAMMAD
. 8TATE HLNO
MY Commmgsion sxfnsgfosm n':

STATE OF New Mexico )
. ) 88
COUNTY OF Beanaciio )

|, a Notary Public, do hereby cenrtify thatmm personally known to me |
to be the MANALER , respectively, of Blackhawk Investments, LLC, a New {
Mexico limited liability company, in its capacity as the manager of the general partner of
Red Canyon Properties, L.P., a Texas limited partnership, and personally known to me ‘
to be the person whose name is subscribed in the foregoing instrument, appeared ;
before me this day in person and severally acknowledged that they signed and :
delivered the said instrument as such manager of said company, as his free and
voluntary act, and as the free and voluntary act and deed of said company, for the
purposes therein set forth.

Giyen,under my hand and notarial seal this I+h day of May, 2001,
A\ JANIS E. LOWDER

)i} NOTARY PUBLIC STATE OF NEW MEXICO

" PO—— £7] - U1)

<N X

Notary i’u ic
My commission expires: ' 29.0/
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EXHIBIT “B"
LEGAL DESCRIPTION

A 1.357 ACRE TRACT -OF UANO BEING LOT 4, BLOCK 84, BELMAR ADDITION
T UNITINQ. 16, AN ADDITION “TO'THE. CITY OF AMARILLO, RANDALL COUNTY,

.. TEXAS, ACCORDING TO' THE:MAP OR PLAT THEREOF, ‘RECORDED IN VOLUME ‘
494..-PAGE S17 OF THE DEELD RECORDS OF: RANDALL COUNTY, TEXAS, AlLL OF 7
-LOT. 1,-8LOCK -87, BELMAR ADDITION UNIT NO.- 19; AN. ADDITION TO THE CITY

. ~OF AMARILLO, RANDALL COUNTY, TEXAS, ACCORDING TO THE MAP OR
"-PLAT ‘THEREQF, RECORDED IN-VOLUME 417, PAGE. 383°0F THE DEED

. -RECORDS "OF RANDALL COUNTY, TEXAS PLUS A 0,348 ACRE TRACT OF LAND
OUT..OF 'LOT '3, BLOCK 84,- BELMAR UNIT NO. '16,, AN ADDITION TO THE CITY
Of AMARILLO, RANDALL CQUNTY, TEXAS, SAID PLAY BEING FILED FOR

"~ RECORD IN VOLUME 494, PAGE 517 AND 518 -0F THE RANDALL COUNTY DEED

:m.- . SAID 1.357 ACRE" TRACT IS DESCRIBED BY METES AND BOUNDS AS

2 - BEGINNING AT AN.“X" FOUND IN -CONCRETE AT THE INTERSECTION OF THE
" /WEST MIGHT~OF =WAY LINE -OF BELL.STREET AND THE NORTH RIGHT~OF -
*WAY-UNE' OF SOUTHWEST 34TH, AVENUE FOR THE' SOUTHEAST CORNER OF

THENCE' N 89°47°00° W, ALONG. THE NORTH_LINE OF SOUTHWEST 34TH AVENUE,
197:00 FEET TO A'PK:NAIL SET FOR THE SOUTHWEST CORNER OF THIS TRACT:

* THENCE N 00"26'30" W, 300.00 FEET T0 A PK NAIL SET FOR THE NORTHWEST
CORNER OF THIS' TRACT;, -

THENCE S B947°00" £, 197,00 FEET T0 A PK NAIL SET IN THE WEST LN
OF BELL STREET FOR THE NORTHEAST CORNER OF THIS TRACT:

" - JTHEMCE S 00*28°30" £, 300:00 FEET Y0 TKE PUACE OF BEGINNING.
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AMENDMENT TO CROSS EASEMENT AGREEMENT

This Amendment to Cross Easement (“Amendment”) is dated this 6th day of August, @
2001 by and between R & B Properties, an Oklahoma partnership (“R & B") and Red Canyon
Properties, L.P., a Texas limited partnership (“Red™).

RECITALS

A, R & B and Red entered into a Cross Easement Agreement effective September 7
1999 (the “Easement™),

B. The Easement was recorded in Volume 1963, Page 366, in the Official Public
Records of Randall County, Texas.

C. Red and R & B wish to amend the Easement by expanding the size of the
Easement Area as set forth below.

AMENDMENT

For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and in'reliance upon the above recitals, and in consideration of the promises and
covenants contained herein, the parties agree to amend the Easement as follows:

1 All terms, conditions and definitions of the Easement are incorporated herein by
this reference. To the extent there is any conflict between the Easement and this Amendment,
this Amendment will control.

2. Exhibit C to the Easement is hereby deleted and replaced with Exhibit C attached
hereto, which is the new Site Plan.

3. Exhibit D to the Easement is hereby deleted and replaced with Exhibit D attached
hereto, which is the new Easement Area, The parties intend by this Amendment to expand the
Easement Area as shown on Exhibit D, but the amount of parking spaces on the R & B Parcel
shall not be diminished by this expansion of the Easement Area.

4, Except as modified above, the Easement shall remain in full force and affect and
unchanged.

e
LPaw‘{crs TiHe t&m QN‘LM
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R & B Properties,

an Oklahoma partnership

@
By: f?{&& / gézs“é
Its: (rowerd ¥ -~

2
Red Canyon Properties L.P.,

By: Blackhawk Investments/GP, LLC,
a New Mexico limited liability company
Its: General Partner

By: Blackhawk Investments, LLC,
a New Mexico limited liability

L, dment to Cross E
34* & Boll, Amarillo, TX
06/1301
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STATE OF OKLAHOMA )
) SS
COUNTY OF COMANCHE )

[+~ ]

Before me, a Notary Public in and for said State, on this day personally appeared
o , known to me (or provided to me on the oath of
), to be the person whose name is subscribed to the
foregoing instrument, and known to me to uﬂﬁw of R&B
Properties, an Oklahoma partnership, and who acknowledged to me that he/she executed said
instrument for the purpose and consideration therein expressed, and as the act of said partnership.

Given under my hand and seal of office this léﬂd‘ day of 94_0{%, ,
2001.

Ly 2 J"
Bactnie (| Nengpe ‘SE”?’- Dm«. ‘

£ -Q“
Notary Public fof Oklahoma

N ?
‘v"“ &L

x

g : NG 7 ~'”' . F
-‘»5 J \d Cd

My Commission Expires: %ﬂf 30,300/ + ‘”-_L OV g™

o v e
STATE OF NEW MEXICO )
)SS
COUNTY OF Beannciuy
Before me, a Notary Public in and for said State, on this day personally appeared James
W. Durst, known to me (or provided to me on the oath of ), to

be the person whose name is subscribed to the foregoing instrument, and knowntome tobe a
Manager of Blackhawk Investments, LLC, which is manager of Blackhawk Investments/GP,
LLC, the general partner of Red Canyon Properties, L.P., a Texas limited partnership, and who
acknowledged to me that he executed said instrument for the purpose and consideration therein
expressed, and as the act of said partnership.

Given under my hand and seal of office this_P@@+h_day of J ense
2001,

(SEAL)

Public for New Meki

C . . E . : . . :-‘ .-”i,
My Commission Expires: —‘5—2&05‘— EoorzV My commission axpines: S-28-Q5

A to Cross E Agr
34* & Bell, Amarillo, TX
06/13%01
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CONSENT

Hobby Lobby Stores, Inc. (“HLS") is a tenant of R & B Properties (“R & B”) onthe R &
B Parcel described on Exhibit A to the Easement. Pursuant to the lease, HLS has the right to
occupy a portion of R & B Parcel. HLS must consent to any action by R & B that might impact
access to the R & B Parcel. HLS has reviewed the Amendment to Cross Easement Agreement
between R & B and Red Canyon Properties, L.P., (“Red Canyon™) and consents to R & B and
Red Canyon amending such Cross Easement.

DATE: %. é’ doo ( HOBBY WY STO , INC,
By: ﬂ,\)
4 7
Its

7

Hees 1D T~

STATE OF _ QI O A )
$s
COUNTY oF QK| _Aetiviic ;

This instrument was acknowledged before me on the (,TH day of 'A.Uﬁ (S

2001 by known or identified to me to be the person whose name is
subscribed to the above and foregoing instrument.

NOTARY PUBLIC FOR ‘u Lﬁua[m&;

Residingat __ QK ( ArHoMms
Commission Expires bECEmBE!C Qi; ZOO¥

FILED FOR RECORD
Sue Wicker Bartolino

County, andall Counm RAAS
By: Deputy

fupust 24, 2681 - 18:58 A

This docusent has been received by this
Dffice for Recording into the Dfficial
Public Records. We do hereby swear that
Amendment to Cros E: Agr we do not discriminate due to Race, Creed,
34* & Bell, Amarillo, TX Color, Sex or National Origin.
06/13/01
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EXHIBIT D 81 15817
EASEMENT AREA
Easement No.1:
A 20-foot times 300-foot ingress-egress easement in Lot 3, Block 84, Belmar Unit No. 16, an addition to the ')
City of Amarillo, Texas, recorded in Volume 494, Page 517 of the Randall County Deed Records, being
adjacent to the west line of Lot 4, Block 84, Belmar Unit No. 64 Randall County File Clerk No. 01-9062 Page
1, further described by metes and bounds as follows:
Beginning at a PK nail found in the north right-of-way line of SW 34™ Avenue being the southwest comer of

said Lot 4, Block 84, Belmar Unit No. 64 from whence an “X” in concrete marking the intersection of the north
line of SW 34™ Avenue and the west line of Bell Street Bears S 89° 47°00” E, 197.00 feet;

Thence N 89°47°00” W, 20.00 feet along the north line of SW 34™ Avenue to a PK nail set; 6
Thence N 00°28°30” E, 300.00 feet to a point;

Thence S 89°47°00™ E, 20.00 feet to a PK nail found for the northwest corner of said Lot 4, Block 84, Belmar
Unit No. 64;

Thence S 00°28°30™ W, 300.00 feet to the place of beginning and containing 6000 square feet of land, more or
less

Easement No. 2;

An irregular shaped ingress-egress easement in Lot 3, Block 84, Belmar Unit No. 16, an addition to the City of
Amarillo, Randall County, Texas, recorded in Volume 494, Page 517 of the Randall County Deed Records
described by metes and bounds as follows:

Beginning at a PK nail set in the west right-of-way line of Bell Street from whence the intersection of the west
line of Bell and the north line of SW 34" Avenue Bears S 00°28°30” E 300.00 feet;

Thence N 89°47°00” W, 50.00 feet to a point;

Thence N 00°28°30™ W, 23.00 feet to a point;

Thence S 89°47°00” E, 26.00 feet to point;

Thence N 00°28'30” W, 10.00 feet to a point;

Thence S 89°47°00 E, 24.00 feet to a PK nail set in the west line of SW 34" Avenue;

Thence S 00°28'30” E, 33.00 feet to the place of beginning and containing 1390 Square feet of land, more or
less

Atsendment to Cross E Agr

34" & Bell, Amarillo, TX

06/1301
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AMENDMENT TO AGREEMENT CREATING
GRANT OF EASEMENTS
WITH COVENANTS AND
RESTRICTIONS AFFECTING LAND

THIS AMENDMENT, made and entered into this 18th day of August, 1999 is between

R & B PROPERTIES (“R & B”), an Oklahoma partnership and SunWest Properties N.C., Inc., a Texas
Corporation (“Parcel I Owner”).

RECITALS

Safeway Stores, Incorporated and John W. Burruss (“Safeway”) and Gulf-Mart Corporation
(“Gulf Mart”) entered into an Agreement Creating Grant of Easements with Covenants and
Restrictions Affecting Land (the “Agreement”), dated as of May 9, 1973, and recorded in the
official records of Randall County, Texas at Volume 500, pages 395 through 404, setting forth
certain restrictions on the property owned by Safeway and more particularly described in the
Agreement (“Parcel I'') and the property owned by Gulf-Mart and more particularly described in
the Agreement (“Parcel II”). The Agreement was modified pursuant to a Modification of
Agreement and Grant Easements with Covenants and Restrictions Affecting Land dated May 17,
1976 and recorded in the official records of Randall County, Texas at Volume 587, Page 569,

Pursuant to the terms of the Agreement, R & B and Parcel I Owner wish to modify the
Agreement to accommodate construction of a new building in the common area.

AGREEMENT

IN RELIANCE UPON the above Recitals and for valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties agree to amend the Agreement as follows:

1.

All terms, conditions and definitions of the Agreement are incorporated herein and shall remain
in effect, except as modified herein..

Pursuant to Paragraph 10 of the Agreement, the Agreement may be modified only by written
consent of seventy-five percent (75%) of the record Owners of Parcel I and the record Owners of
seventy-five percent (75%) land area of Parcel I. Parcel 1 Owner represents and warrants that it
is the current record Owner of seventy-five percent (75%) of Parcel 1 and R&B represents and
warrants it is the current record Owner of seventy-five percent (75%) of the land area of Parcel II,
Parcel I Owner acknowledges that Safeway has no interest in Parcel [ and R&B acknowledges
that Gulf Mart has no interest in Parcel 11.

Exhibits A and B to the Agreement which describe the Building Areas and Common Areas on
Parcel I and Parcel I are hereby modified as to the property described in the attached Exhibit A
to consent to and allow the construction, repair, replacement and operation of a Walgreen Drug
Store which shall be built pursuant to the site plan attached as Exhibit B.

R & B and Parcel I Owner further consent to R & B granting to Red Canyon Properties, L.P. and
its assigns cross easements for the ingress and egress and moving the current ingress from 34®

Street up to twenty (20) feet pursuant to the attached site plan.
vt 1962p6e 202

AMENDMENT TO AGREEMENT CREATING GRANT OF EASEMENTS
WITH COVENANTS AND RESTRICTIONS AFFECTION LAND - 1

@1 28550




@1 28558

IN WITNESS WHEREOF the parties hereto have executed this Amendment the day and year first written
above.
R & B PROPERTIES |
A Oklahoma partnership
. A
By: (4 7z 2
Its: T

SunWest Properties N.C,, Inc,
A Texas cmpo()tni
By: W

its: I/(Q Pr{’%r(é/l\}
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STATE OF_OK\ahorma, )

88

County of Comanche ) 9
Before me, a Notary Public in an for said State, on this day personally appeared
) v known to me (or proved to me on the oath of ) to be
the person whose name is subscribed to the foregoing instrument and known to me to be the
€ ne of R & B PROPERTIES, an Oklahoma partnership, and acknowledged to
e that he/she executed the said instrument for the purposes and consideration therein expressed, and as

the act of said partnership.

Given under my hand and seal of office this I8 ﬂ’ day of a&%\u{{' , 1999,

NOTARY PUBLIEZ FOR_OklaWowma.
Residing at 380 e wien gk,
Commission expires 3]

* BWEATE OF TEXAS )
88

County of Col\m )

Before me, a Notary Public in an for said State, on this day personally appeared
Ro ber'\’ J. pierson ~Jv. , known to me (or proved to me on the oath of )
to be the person whose name is subscribed to the foregoing instrument and known to me to be the

\} \(e %(6,5 deat of SunWest Properties N.C., Inc. a Texas Corporation, and
acknowledged to me that he/she executed the said instrument for the purposes and consideration therein
expressed, and as the act of said __{ or{a rofion

Given under my hand and seal of office this _||th day of AugusT |, 1999.

Jorte 8 \btotbaurO
NOTARY PUBLIC FOR TEXAS _
Residing at_ i 777t Preston R, Jadtlas Tk
Commission expires__January ¢, 20Q3

s, SARITA K. TEITELBAUK

Notary Public, State of Texas
My Commission Expires
JANUARY 06, 2003
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CONSENT

Ausnsr 18,1002 B
Hobby Lobby Stores, Inc. (“HLS”) is a tenant on Parcel I and Parcel II described in the foregeing-
Amendment. Pursuant to its lease, HLS must consent to any change in access to its store. HLS hereby
consents to the foregoing Amendment to Grant of Easement with Restrictive Covenants and Restrictions
Affecting Land executed by R & B PROPERTIES and
SunWest Properties N.C., Inc., a Texas Corporation,

HOBBY LOBBY STORES, INC.

by, et pmen) 4

Its Vice Preg deyt

Date Atg?g.rf &3(. (449

STATE OF )

s
County of @Mﬂ.ﬂwﬂ\' )

. is instrument was acknowledged before me on the 234 day of %L‘JZ_, 1999,
by known or identified to me to be the person whose nare is subscribed
to the above and foregoing instrument,
S NOTARY PUBLIC FOR
. . Residing at, Lor, OL

Commission expires___Y 71 m&._ AL 260/

After recording, please return to:
saferd Land Title

T e fei02 v 1962pE 205

Mr. Jim Durst
Blackhawk Investments
6000 Uptown Blvd., NE, Suite 308
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EXHIBIT "A"

vr

A:O 546 ACRE TRACT OF LAND OUT OF LOT 3, BLOCK 84, BELMAR UNIT NO. B :
16, AN ADDITION TO THE CITY OF AMARILLO, RANDALL COUNTY, TEXAS, )
SKID PLAT BEING FILED FOR RECORD IN VOLUME 494, PAGE 517 AND 518 OF

THE RANDALL COUNTY DEED RECORDS. SAID 0.546 ACRE TRACT IS

DE$CRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A 1/2 INCH IRON ROD FOUND WITH CAP STAMPED "KELLY

1593", MARKING THE MOST WESTERLY SOUTHEAST CORNER OF SAID LOT 3,

BLOCK 84, BELMAR UNIT NO. 16, BEING ALSO THE SOUTHWEST CORNER OF

LOT 1, BLOCK 87, BELMAR UNIT NO. 19, AN ADDITION TO THE CITY OF

AMARILLO, TEXAS, AND BEING IN THE NORTH RIGHT-OF-WAY LINE OF 6

SOUTHWEST 34TH AVENUE;

THENCE N 89°47°00" W, 47.00 FEET ALONG THE NORTH LINE OF SOUTHWEST
34TH AVENUE TO A 1/2 INCH IRON ROD SET WITH CAP MARKED "CI RPLS
2601" (CI CAP) FOR THE SOUTHWEST CORNER OF THIS TRACT;

THENCE N 00°28¢30" W, 300.00 FEET, TO A 1/2 INCH IRON ROD SET WITH
CI CAP FOR THE NORTHWEST CORNER OF THIS TRACT;

THENCE S 89°47/00" E, 197.00 FEET TO A 1/2 INCH IRON ROD SET WITH
CI CAP IN THE WEST RIGHT-OF-WAY LINE OF BELL STREET FOR THE
NORTHEAST CORNER OF THIS TRACT;

THENCE § 00°28'30" E, 50.00 FEET ALONG THE WEST LINE OF BELL STREET
TO A 1/2 INCH IRON ROD FOUND FOR THE NORTHEAST CORNER OF LOT 4,
BLOCK 84, BELMAR UNIT NO. 16;

THENCE N 89°47/00" W, 128,00 FEET TO THE NORTHWEST CORNER OF SAID
LOT 4, BLOCK 84, BELMAR UNIT NO. 16;

THENCE S 00°28°30" E, 100.00 FEET TO A 1/2 INCH IRON ROD SET WITH
CI CAP FOR THE SOUTHWEST CORNER OF SAID LOT 4, BLOCK 84, BELMAR
UNIT NO. 16, BEING IN THE NORTH LINE OF LOT 1, BLOCK 87, BELMAR
UNIT NO. 19;

THENCE N B89°47/00" W, 22.00 FEET TO THE NORTHWEST CORNER OF SAID
LOT 1, BLOCK 87, BELMAR UNIT NO. 19;

THENCE S 00°28¢30" E, 150.00 FEET TO THE PLACE OF BEGINNING AND
CONTAINING 23,798 SQUARE FEET OF LAND, MORE OR LESS.

PAGE 1 of 2




EXHIBIT A

Lot 4, Bluck 84, Belmar Addition Unit No.

81 28558

16, an addition to the

ity of Amarjillo, Randall County, Texas, according to the map ar
;crlai-, tharant, ret;orded in volume 494, Page 517 of the Deed Records

of Randall Counly, Texas.

PAGE 2 of 2

FILED FOR RECORD

Sue Wicker Bartolino

County_Cler dall C Texas
y: Deputy

November 15, 2861 - B2:58 p

This docusent has been received by this
ffice for Recording into the Official
Public Records. We do heraby swear that
we do not discriminate due %o Race, Creed,
Colar, Sex or National Origin.
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