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CONTRACT FOR WNDUSTRY TRACK
| ey Mo

ACREEMENT, Madethis ... . 18th day of _Decembex . L1572
between . . THE ATOUTSOW . TOPRLA AND SANTA FE RATLUAY COMUARNY . .
& - _Delavars . GOYPoration, heveinafter called the “Reilway Cowmpany,”
varty of the first part; and . MESA PETROLVIN. COMPANY, d/bfs HARMAWN-TOLES FIEVATOR CO..,
P s Delawarelcovporaidon, o i e _ ' _ , "
hereinafter {whether one oy mére persons or corporations) ealled the “Indusiyy,”
parbar.... of thesecond part.

RECITALS:~—The Industry hag requested the Railway Corapany to operate snd wainfain o track or
track extension, as the ¢ase miay be, about . 7862.4 =~ fest in length, heveinafier in ite entivety
referred Yo gs “The Track” at or nesr the station of . Happy, Swvisher County, Teras ,

o serve a _facility for handling srain. .

(hereinafter ealled the “Plant”), to be operated by the Industey. The Track is shown by ved coloring
upon the print heveto attached, marked “Exhibit A” and made a part hereof,

AGREEMENT:  ARTICLE 1, x
In consideration of the covenants of the Railway Company, the Industry agress ss follows:

L, That it will and hereby does grant to the Rallway Company for the tevm of this agreement, free
oi cost, o ¥ight of way, eight and one-half (8%4) feet on-each side of the center line thereof, for all that
portion, if any, of The Track located on property belonging to the Industvy, with the right to mainkain
and operate The Track thereon, and where any part of The Track lies on o public sirest or alley, or upon
property belonging to third persons or covporations, thal it will secure to the Railway Company by ovdi-
nanee or grant, ag the case may be, in form satisfactory to the Railway Company’s counsel, and without
cost to the Railway Company, the right to maintain and operate The Track thereon, together with the
right to remove the same; in the case of a grant, the right of way ghall be aight and one-half (81%) fest
on each side of the cénter line of The Track, ’ '

s B Tm%;itﬁéﬁ payio ifhgi&}%éﬁwég' .G@mgamfg in aﬁ?&me; the estimoted-coal of

#1 man Jaks

the eost 50 to be paid by the Industey

‘peing hereby ostimatedat . SR S .
ollars ($o-> ). If the actual cost shall be more or less than such estimated cost, the differ-
«grot-shell-be phomptly paid by the Industry or repaid by the Rallway Comipany, as-the case may he

8. That ¥ will pay to the Railway Company, from time o time, within twenty (20) davs sfter bills
are rendeved therefor, the entire rost (o an equitable share thersof in case other indusiries ghall be
served by The Track or a part theveof, or in case the Raillway Company shall make any other use of The
Track in the exereise of the right given in Aviicle IIl, Section 1) of majvtaining and renewing that por-
tion of The Track beyoud the cleavance peint, the Rsllway Company to be the judpe of the necessity for
and character of malntenansce required on *The Track It I8 understood that the expense of maintaining
and renewing The Track ghall include any expense to which the Railway Company may be vab in the way
of paving, sewers, crossing protection or other work, because of the existence of The Track, ’

4. Thet it will operate the Plant during the terro heveof.




5. The Industry sgress to indemnify and hold harmless the Railway Comipany for loss, damage or
injury frow any et or omission of the Industry,; its employes or agenis, to the psreon or property of the
parties hereto and their employes, and to the person or property of any other person or corporation,
while on or about The Track; and if any claim or Hability shall grise from the joint oy conewrving negli-
gence of both parties hereto, it shall be borne by them equally. ‘

8. That it will at a1l times keep a space of six (6) feet from the neavest rail of any railvoad track en-
tively clear of structures, material and obstructions of every sovt and will observe an overhead -clﬁaralme; of
not less than twenty-five (28) feet above the top of rail; but; nevertheless; the Industry may-evectioading
platfermg-vhichshall-net-be higher than theees (3) fect and-gin (6) -inches-sbhove the top-ef-the yails-and
which-obnepoint ghall be neaver than-four-£4) feet tothe nearegt vail.of such track; provided, however,
if by statute or order of competent public aui:iwrit? different clearadces ghall be required than those pro-
vided for in thig Section 6, then the Industry shall slrictly comply with snch statute ov order. In cage of
g breach of these obligations, or any of them, the Industry dssumes and agrees to indemmify the Railway
Company against all Hability for loss, damage, injury and death ariging thevefrom and to reimbuzrss the
Railway Company for any sums which the Rallway Company may have been reguired o pay in the way
of damages, fines, penalties o other expense resulling from the vidlation by the Industyy of any statute

or order ag aforesaid,

ABTICLE 1II.

In consideration of the covenants of the Industry, and the faithful performance thereof, the Rail-
way Company subjeet to the provisions of Sections 2 and 8 of Article I hereof, agrees to malntain The
Track during the term of this agresment, unless its obligation so to maintain it may be sooner terminated
as herein provided, and to transfer cars, loaded or empty, thereover to and from the Plant subject to any
lawful charges that may be impoged by the Railway Company for such transfer.

ARTICLE IIY.
The parties mutually agree as follows: '

-1, Ths title to The Track and to all property furnished in the maintenance thereof ghall be in the
Railway Company. The Railway Company shell have the right to uge The Track for other than the ex-

pregs purpose of seyving the Plant.

2, If the Industey shall fail for a period of . 51X {6) __months in any perviod of twelve
months to c%era,te the Plant, or ghall fail or vefuse to comply with or carry out any of the covenanis oy
apreements herein mntaineﬁ, the Eaﬂwgg/ Corpany may; at its option, expregsed in writing, tevminate
this agreement; but no termingtion shall velease the Industry from any lability or obligation under this
agreement (whether of indemnily or otherwise) resulling from any acts, omissions or events happening
prior to the date of termination,

8. Unless carlier terminated as herein provided, this agreement shall be in foree for the term of
SIX MONTHS from ite date and thereafter until terminated by either party giving to the other gix
‘monthy’ writben notice of its desive to terminate the same. Uponsuch or any other termingtion, the Rail-
way Company shall have the right to remove The Track and every part thereof. This agreement ghall
algo terminate forthwith in the event the Railway Company shall be dispossessed of the right to operate
over auy privately owned track of which The Track or any part thereof is an extension.

4, Any notice o be given by the Railway Company to the Industry hereunder shall be deemed to be
propevly served if the same be delivered to the Industry; or if left at the Plant with any of the agents,
servanis or employes of the Industyy, or If posted on the Plant, or if deposited in the postoffice, post-
paid, addressed to the Tndustry at__ Hoppy, Texas :

5. In the event that the Industiy embraces two or move persons or corporgtions, all the covenaunts
and sgreements of the Industry herein shall be the joint and several covenants and agreements of such
porsons or corporativns. ' - . v o o : : :

6. All the covenants and provigions of this agreement shall be binding upon the successors, legal
reprepentatives and sgsigus of the Indugtry to the same extent and effect as the same are binding upon
the Industry, and each and every covenant hevein shall inuve in favor of and run to the successors and
sssiong of the Railway Company and to sach and every person, firm or corporation which may hereafisr
own or be in possession of or operate the railroad of the Railway Company to the same exbent and as
fully as though svch person, firm or corporation were specifically named in this agreement in the place
and stead of the Railway Company; provided, however, no assignment hereof by the Industyy, its suc-
cesgors, legal repiesentatives or assigns, or any subsequent assignee, shall be binding upon the Railway
Company without the written consent of o-Vice-President or-g-Ceneral Manager of the Railway Com-
pany in each instence,

one

7. It de mutuwally agreed and understood that this agreenent supersedes and czncels

those ceviain documénts dated Februsry 6. 1921, Vecember 6, 1Y29 and Februeyy 3. 1945,

Raflway Sseretavy's Contract Hosg, PLST 1996, 5150 and 10281, vespectively. zelating
o cungbruction. operation and malntsnance of tvackage to serve grain elevaiovs ni
Hapny, Swishey County, Tewas



" 8. Upon termination as provided . hereinabove, the Railway Company shall pay to the
Industry the salvage value, at the time of the materials in such portion of the Red Track
as shall have been paid for by the Inmdustry wider the provisions of this agreement and
the Razlway Caompany shall have the tvight to femove the Red Track and any part thereof.

This agreement shall teérminate forthwith fn -the event the Railway Company shall have and
exercise’ the right or duty to cease operating or abandon that portion of the line of rail-
road with which The Track is.connecited, or in the event the Railway Company is dispossessed
Of the vight tooperate over The Tratk, ot any part thereof, or any track conmecting it, or
any part thereof, with said line of railroad.

IN WITNESS WHEREOF, the parties bave executed this agveeraent in duplicste the day and yesr
firsh above writben,

THE ATCHISON, ’?{)3’3‘?\& ATD_SATTTA- m;,ﬂ ,

; AEL%Vi&Y COMPANY

By .. O S
Agpproved; Tts Assistant to General lavaper
- As to Form .
; 4 7:?/’ A e
)( ’Gﬁﬁ&mﬂﬁ@ﬁnﬂ&m
A‘*%o Deserzp‘i:mn MESA PRYROLEUM COMPANY, dolnp business as
R ”

_HARMAN-TOLES FLEVATOR CO..

“Rv.’r

tre Vieo-Bracidont .

{Attach print heve.)




S
f
- Foi, —
FLF o a5
PR s
R 57
ez .{A‘Wgs,«,,lﬂr
ihy L7 '
S gl 2 QRIv
OO ik DS

4q payiuap)
.swar OTIHYWY ‘0T

E2LE 0N
MNOISIAIG m7=<§

T ST
, IDMISIQ AN .
@ o D = T2 Eﬁzmw KVMTNY 24 VIRVS aﬁ V0L ‘HOSIHOLY 3L
. MATMIIE IDVEINDD OL
. . W LR :




s LY

SANTA FY DLIGINAL

Hall 6 72 4M 6655 Form 2760 Standard 3 :
(Approved by General Solicitor) |
ASSIGNMENT CONTRACT
AGREEMENT, Made as of the 19¢h day of_ December L Zh,

between THE ATCHISON, TOPERA _AND SANTA FE BATLUWAY CO.L‘YP AlY, a Delaware
Corporation (hereinatter called “Santa Fe"), WESA PETROLUUM COMPANY, doing business as
HARMAN-TOLES FLEVATOR CO.,

(heveinafter whether one pavty or more called “Assignor™), sud  HARMAL-T OLES GRAIW AND SEED
coMPANY, a Texas eorporation,

{hersinafter whether one paxby or more called “ Adsighes’y.

Sants Fe and Assignor are now parties to & contract dated _ December 18, 1972

amts Tos Secretary’s Contract No. 140875 ... ,relating to construction, operation
apnd wadintenaned oF about 862,4 feet of tyrackage to serve a facility
for handling grain af Happy, Swishex County, Texas,

gaid comtract, together with any and s}l modifications, supplements and amendments thereto, whether or not referred
to above, being hersinafter called the “QOriginal ‘Contraet.” »
The parties have new agreed to the assignment to Assignee of all of the interest of Assignor in the Oxiginal

Contract, upon the terms and conditions hereinaftor set forth.
m{g‘OR VALUE RECEIVED, Assignor hereby assigns to Assignes all of Assignor’s interest in the Original Con-

IN CONSIDERATION of such assignment and the consent thereto of Santa Fe herein contained, Assignee here-
by accepts said assignment and assumics and agrees o observe and discharge a1l of the cotiditions and obligations in
‘the Original Contrack which are by the terms thereof to be observed and kept by Asgignor, and Assignoe further
sgress not to asgign the Oziginal Contrach or any Tight or interest thevein, mor snblet the property or amy part
thereof embraced in the Original ‘Contract, without the written consent of Santa Fe in each instance

IN CONSIDERATION of the premises and of the covenants of Assignee hereln contnined, and the faithivl per-
formance of the same, Santa Fe consents 10 the assignment by Assignor o Assigoes of all of Assignor’s interest in
the Original Contract. . -

I8 MUTUALLY UNDERSTOOD AND ACREED thet in the event either Assignoy or Assignes, or both
coniist of two or more pariies, all the dovenanty and sgreoments herein ghall be the joint and several covensiity - id
ngreements of sueh parties.

Any notics to be given by the Santa Fe to the Assignee under the Original Contrect, as hereby assigned, shall be
deonied o be properly served if the same he delivered to the Assignee, or if left with any of the agents, servanbs or

employes of Assignes, 0¥ if deposited in the Post Office, postpaid; addressed fo Assignee ab. P . 0. DOX 8,

Happ¥.. Texas 790472 v ' ‘ .
This agreement gholl be effective as of . Januavy ] s 418 75

IN WITNESS WHEREOF, the parties héreto have exeonted this agresment in triplicate as of the day and yeur
tirst nbove writhen.

THE ATCHISON, TOPERA ANPZANTA I RATLYAY COMPANY

By

Tea Asg:

JESA PETROLEUM COMPANY, doing business 23

HARMAN-TOLES BLEVATOR CO

T+e Vice President
{Ansignor)
JOLED COMPANY

{ Assignee)
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ASSIGNMENT CONTRALCT

ACREEMENT, Made as of the 7th ___day of____December , .
between THE ATCHISON, TOPERKA AND SANTA FE RATLWAY COMPANY, a Delaware

Corporation (hereinafier ealled “Santa Fe''),
HARMON-TOLES GRAIN AND SEED COMPANY, a Texas corporation,

{heretnafier whether one party or more ealled *Assignor”), and
ATTEBURY GRAIN, INC., a Texas corporation,
(hereinafter whether one pavty or more called “Assignee”}.

RECITALS:
Sants Fe and Assipnor ave now parties to a contrict dated December 18, 1972..
Saiits Fe's Secretary’s Contract Now 140874 . ,relating to  construetion, operation

and maintenance of about B862.4 feet of trackage at Happy, Swisher County, Texas,
to serve a grain handling facility,

ssid eontract, together with any and all modifications, -s&;nplementa and amendments thereto, whether or not referved
to sbove, being hereinafter ealled the “Original Contract” ‘

The parties have now sgreed to the assignment to Assignes of all of the interest of Assigner in the Original
Contract, upon the terms and conditions hereinafter seb forth.

AGREEMENT: _
e i:EQR VALUE RECRIVED, Assignor hieveby sssigns to Assignes all of Assignor’s intevest in the Original Con-
TN CONSIDERATION of such assignment and the consent thereto of Santa Fe herein confained; Assignes here-
by acespts said assigument and sssumes and agrees to observe and discharge sl of the conditions and obligations in
‘the Oxiginal Contract which ave by thie terms thereof to be observed and kept by Assignor, and Asngignee further
agrees not to assign fhe Origingl Contrack or any vight or interest therein, nor sublet the property or any part
thereof embraced in the Original Contract, without the writteu consent of Santa Fo in sach instavce,
IN CONSIDERATION of the premises and of the covenants.of Assipnes lerein contained, and the fajthful per-
formance of the same, Sants Fe consents to the assignment by Assignor to Assignee of all of Assignor’s lnterest in
T 18 MUTUALLY UNDERSTOOD AND AGREED that in fhe event either Asgsignor or Asgignes, or both,
consist of two or more parties, all the covenants and agresments herein shall be the joint and seversl covenaniy and
ngreoments of such parties. ‘
" Any notice to be given by the Sants Fe to the Assignee under the QOriginal Contzact, as bereby asgigned, ghall be
desmed o be properly served if the same be delivered to the Assipnes; or if Jeft with any of the agents, sevvants or

employes of Assiguee, or if deposited in the Post Oftice, postpaid, addressed to Assignes ab P O Box 2707,
Amarillo, Texas 79105,

‘This agreement shall be effective a5 of. Decembex 1 ,19. 81 ;
IN WITNESS WHEREOY, the parties hereto have exeeuted this agreement in {riplicate ag of the day and year
firet above written,

THE _ATCHIAON, TGP'RT?A AND SANTA FE RAILWAY COMPANY 2

By

3

Ite ___ Assistant to General Manager

_HARMON-TOLES GRAIN AN SEEDL COMPANY,
AT ety g Ve '
By . o f‘é{f {44 .{i;é ftféf;’&;-ﬁ/f{f :
Its ‘ President

{Asnsignor)

ATTEBURY GRAIN, ING..
Bv e w ;;':V - B e _
Lte President

(Assignes)



