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PRIVATE TRACK AGREEMENT

THIS AGREEMENT, Made and entered fnto this___ 15t0  gay of August , 1960,

by and between the_ . Fat Worih znd Denver Railway

Company, & corporation, hereinafter referred to as the “Railway Company,” party of the first part, and

Attebury Blevators, Inc,

Hereinafter referred to as the }Sﬁrty of the second ’;mrﬁ

WITNESSETH
ARTICLE 1
Railway Company hereby agrees, for the term and subject to the conditions below stated, to construct snd operats a

WO raciapproximately_ 2833 feet long to serve the..___Srain storage

__warehﬁﬁsvﬁm‘ ettt . : b - : of second

the saie 0 be located as shown in. . _greegn o1 blue print marked Exhibit A, attached hereto and hereby

made g part hereod; wund $i

ARTICLE 11
THE PARTY OF THE SECOND PART AGREES, ss follows:
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zstimated costzofmidcspnrdeackshallprevecnore thandheactuatcostothon thex Ratimay Gempany shallaeimburse the See
2nd Berbrhediffoence betweensuch-psbimated ostxend:thexaetuabcontrof said soun ik
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(b) Before the said track is construcled, Second Party shall provide a right-of-way for that part of the track, if any,
loested off of the Railway Company's property, not less than eighteen (1B) feet in width, angd if the track crosses or occuples
a public streef, alley, public voad or any public thoroughfare in a eity, town, village or county, procure from the proper
authority the necessary franchise or ordinance; or other permission for the construction, maintenance and operation thereof,
and furnish the Railway Company, without cost to said Railway Company, oue certified copy of each of such franchises, ordi-
nances or other permission, and do or pay for such paving or other work ag may at any $ime he regnired by such eity, town,
village or county or any other public authority, in econnvection therewith. Second Party is further oblizated to procure the valid
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ec wwent in writing of any abatting property owﬁers for the construction, maintenance and. operation of such track, and Yo pro-
{ewy, indemnify and save havmless Reilway Compsny from sny and all damages ¢f any and #ll kinds that may be claimed or
sustaingd by any abutting propefty owner or any other person:

{¢). Party of the Second Part further agrees, {hat the Railway Company shell have the right, without cost, to use all of
said track, whether owned by it or the Party of the Second Part, in its general railroad business, and to extend said track or
16 construct other spurs therefrom for the purpose of serving other industries, provided such use shall not unreasonably inter-
fere with the business of the Party of the Second Part, and provided that if this is done then there shall be such fair and res-
soneable sdjustrent with the Party of the Second Part as to expenditures made by said party on gecount of said track as shall
be determined by said Railway Company.

(@) Party of the Second Part further agrees to keep a space of six and one-half (6%) feet from the nearest rail of the
track entirely clear of structures, material and obstructions of every sort, and not erect or permit the erection of any beam,
‘pipe; wire, structire or obstruction of any kind over the track at a height of less than tweniy-two {22} feet six (6) inches
ahove the top of the xail thercof; and should the Second Pariy causeor permit o be erected, constructed or located any such
beam, pipe; wire, strutiure or cbstriction as aforesuid, ‘whether negligént or otherwise, all liability for damage or injury to
persons or properiy oceasioned thereby shall thereupon be wholly borne by the Second Party,

(¢) Party of the Second Part further agrees to adopt and enforce on the employes and servants of the Second Party
necessary and proper rules, precautions and regulations for their conduct and guidance, and for the protection of such em-
ployes while engaged in or about the business of the Second Party againist injuries from engines, trains or cars, or any kind
‘of equipment operated or run on said track or upon racks used in connection therewith, or while such employes are engaged
in the use of cars which may be placed upon said track, or upon tracks used in connection therewith, for the use or benefit of
the Second Party, snd to require such employes to use proper signals and’ flags fo notify the employes of the Railway Come
pany that employes of the Second Party are using or working upon #ny car or upon the railroad track, and {6 xéquire the
sniployes of the Second Party not to use any cars without examination: thereof o see that they are in safe eondition for use
or handling; and in the event the Second Party;, its mervants or employes, shall move any ear or ears set on said {rack by the
Railway Company, said Second Party shall be solely liable for and shall defend and save harmiess the Railway Company free
from and against all damage to property and injuries t6 and deaths of person of persons in any manner howsoever oceasioned,
‘whether negligent or otherwise, by or arising oul of such movement or movements of cars by said Becond Party, whether
caused directly by such movement ot tiovements, or résulting therefrom by reason of faflure of such cax or carg after having
been so moved by said Second Party, to properly clear adjoining tracks or trains, engines and cars on such adjoining tracks
or persons riding on such trains, engines and cars; or otherwisé howsoever, Second Party will indemnify, proteet and save
harmless Railway Company against all damages either to property or persons, including death injuries, resuling from any
failure on the part of the Second Party to in any way carry oub and perform the obligations imposed by this paragraph of this
Article on said Second Party.

{f) It is understood that the movement of railroad Tocomotives involves some risk of five, and the Second Party assumes all
réspousibility for and agrees to indermify the Railway Company against loss o damage to property of the Second Party or o
property upon its premises, regardless of negligence of the. Railway Company, arising from fire caused by iocomotives operated
by the Railway Company on said track, or in its vicinity for the purpose of serving said Second Party, except to the premises of
the Railwsy Company and to rolling stock belonging to the Railway Company or to others, and to shipments in the course of
transportation, ' '

The Second Party also sgrees to indemnify and hold harmless the Railway Company for loss, damage, or injury from any
act or omission of the Second Pavty, its employes, or agents, 1o the person or prope v of the parties hereto and their employes,
and to the person or property of any other person or corporation while on or about said irack, and if any claim or liability
other than from fire shall arise from the joint of concurring negligence of both parties hereto, it shall be borne by them egually.

ARTICLE IIX
TThe Railway Company shall be the owner of that portion of said tracksbetwesn. . COONE cting to

Hipas 33’“;3051’3 ?33?‘5{? 8 't;:ac;ig_s _ s 8% shown in e red on Exhibit A attached hereto, includ-
ing the grading, bridging, ballast and all other ipiprovements. The Second Party shall be the owner of that portion of said

track SipEmypetRsen. . ubon_its own ... Droperky

HEe LS X SRS YA HHE...... _ : , 88 shown in
_.green . _on FExhibit A sttached hereto, including the grading, bridging, ballast and all other improvements,

, ARTICLE IV

The Second Party agrees to maintain that portion of said track hetwresn. . upon.its. own andx
property . ., 85 shown in.... green ...0mi Eixhibit A attached hereto; provided,

however, that Railway Compsny may maintain that part of the track which the Second Party agrees to maintain, but if the

Railway Company shall undertake such maintenance it shall from time to time render bills against Second Party for the expense

thereof, which bills Second Party agrees to pay within twenty (20) days after receipt thereof,

~ The Railway Company reserves the right to disconnect the t’ragki or refuse to operate it if Second Party fails to maintain
that part thereof to be maintained by Second Party in safe condition.
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ARTICLE V

Second Party further agrees that if by reason of the enactment of any Federal or State law or the passage or adoption of
any ordinance or regulation by sny city, fowh; village, county ‘or munieipality, it becomes necessary to make any changes in
said track; that Second Party will make such changes as may be required by said law, ordinence and/or regulation af its sole
expense and without cost to the Railway Company; and said Second Party further agrees to adopt and enforce such rules and
reguldtions covering the construction and/or maintenance of buildings, structures or other improvements of any kind adjacent
to said track and governing the eonduct of its employes while engaged on or about said track as may be required by the laws,
ordinances and/or regulations of the state, town or municipality in effect on the date of the execution of this agreement or
which may hereafier become effective,

ARTICLE VI

In case of 2 preach of any of Second Party’s obligations contained in Arficle IT hereof, or any other Article, SBecond Party
will indemnify and save harmiless Railway Company from and against all liability for loss, damage, injury or desth eaused or
coniributed to thereby, whether by negligence or otherwise; and Second Party assumes the risk of and will indemnify and hold
harmless Railway Company from and against all loss and damage to all buildings, structures and improvements Iocated upon
any land adjacent to the track, owned, leased or controlled by Second Party, and all property of every sori belonging to Second
Party or others temsporarily or permanently in said buildings and structures or on said land, resulting from the operation of the
track, whether caused by the negligence of the Railway Company or the offiders or employes of the Railway Company or
otherwise,

ARTICLE vII

months to operate and to catry on the said business to accommodate which the said track is to be constructed, or if the Second
Party shall fail or vefuse for thirty (30) days sfter demand raade therefor to comply with and carry out any of the eovensyis
or agreements of the Second Party herein, or if the Second Party shall dispose of said business or assign this contract or any
right or interest thersin or théreunder withoui the wiitten consent of the President or Vice-President of the Railway Company,
the said Railway Company may, at its option, expressed in writing, terminate its obligation herein further to operate or maintain
said track; and st its option may take up abd rewove that portion of sald track belonging to said Rallway Compzny 28 mors
clearly specified on the attached Exhibit A, and any notice of such option shall be saufficiently given and expressed if mailed in
an envelope sddressed to the Second Party st the aforesaid point of businéss of the Seeond Party orleft thereat with any person
in charge of said business; but no termination shall velease the Second Party from any lability which may have attached or
aceruied previous to or 4t the time of suth ternilnation, nor from any obligation of indemmity heréin contained or covenant to
hold the Railway Company harmless ox to pay damages or judgments.

(a) If the Second Party shall fail ft_)}; a period of . ’twalv@ (12) i months in any peviod of twelve (12)

(b) The words “Second Party” wherever used herein shall be held to include each person or corporation mentioned in the
title hereof as a party of the Second Part herelo,

ARTICLE VI

This agreement shall bind and inure to the penefit of the paviies heveto, their successors and assigns, or heirs, executors
and administrators; but Second Party shall not assign or sublet the same without the written consent of the Railway Company
as get forth in Seetion {a) of Article VIL

In a@iditio‘xz to the cancellation provisions contained in Article VIL, i is further agreed that the Raillway Company may
termingte this sgreement upon ten days’ written notice if Second Party fails to keep any of Second Party’s covenants hevein
gontained. ’

This agreement shall take effect the date hereof and unless terminated, as above provided, shall continue in full forxce

and effect for a period of ong year _ __and thereafter until términated by either party giving the
other party.. . 30 , days’ notice in writing of an intention o terminate the same, the agreement fo terminate upen

the expiration of such notice,

If there be a Receiver for the Railway Company herein mentioned, the acceptance provided in this Article may be made by
the Receiver or by him and the Railway Company jointly; and shall beconie a confract bebween the Receiver or the Rallway
Compsny, or between the Recalver and the Bailway Compeany, snd the Second Party, as the case may be.

No fermination or expiration hereof shall affect the rights and liabilities, if any, of the parties hereunder then existing.
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ARTICLE IX

16 i8 expressly agreed and nnderstood that i any aviicle or provision of this agreciment shall be held vold or fllegal, that the
same shall not be held to invaliIste, in any manner or way, any other provision, or provisions, or arficle or azticles, or paris
thereof of thiz said agreement.

ARTICLE X

This agreement cancels and supersedes private track agreements Nos . DC~5042 and
5h10 dated November 2li, 1953 and October 19, 1985.

IN WITNESS WHERECF, the parties heveto have caused this agreement to be executed on the day and year first herein
written.

Attest: Fort Worth and Denver RAILVAY. COMPANY

oy PV P, Sy

Iz Genexai Maﬁager

Witniess ~ Attebury Elevator, Inc.
Attest: ~
T I President 7
§ v
Dale.. _ , 19

Asg:t Generai Atborney o

Recommended :

54)/% .. Date o 18

Asst . C?uef Engineer i

’4

Preight T;:at fze Mfma@er

Date } .+ 18,

LA T RS B e R Date 1
Supel mtemﬂen’s : SRS |

Date_. s 18
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