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Union Pacific Railroad Company

Bill Number 334249864
Contract Number 0266207
Audit Number S008750
Customer Number 105568
ATTEBURY S Folder Number 0145039
PO BOX 7768 Bill Date 7/18/2024

AMARILLO,TX 79114
; dUumlars’

Zaq/ Zu 5¢ (/I‘icty )

Bill Description : w RAILROAD AVE & S 9TH ST; RECEIPT AND STORAGE OF GRAIN
Location of Agreement: TUCUMCARI, NM
Primary Purpose of Agreement: Lease: Industrial

AG -0

.!'1'
5 e,
5 i

Lease—Rent , Index

For questions or comments please email REBILLING @up.com
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Total Due: $3,868.43
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To assure proper credit to your account,
please remit payment using one of these methods:

ACH/MWire Information: SEND Checks to: Remittance Information:

Union Pacific Acct nbr: 3752021457 (Checking)  Union Pacific Railroad Company  Bill Number 334249864
12567 Collections Center Drive Audit Number 5008750

Wire XFER ABA Routing nbr: 026009593  Chicago, Il 60693 Customer Number 105568

ACH PYMT ABA Routing nbr: 111000012 Folder Number 0145039

Payable Upon Receipt: $3,868.43

Receiving Bank's Address

Bank of America

901 Main Street

Dallas, TX 75202

DUNS nbr: 00-699-1530
SWIFT Code: BOFAUS3N
Tax ID: 94-6001323
Network ID: 0136400825
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INDUSTRIAL LEASE LEASE -
A No.. 8030
Terminates Lease SSW(RI)-38424 “M.P. RIT-1626.92~L

mbls 12&5?, made and entere(; into this 5 LA day of ﬂ /2 L 1982,

by and between ~ ST. LOUIS SOUTHWESTERN RAILWAY COMPANY (g.z,) :

a corporation, herein called “Railroad,” and 8&M ATTEBURY o

mailing address: Post Office Box 2707, Amarilio, Texas 79105,
hereiu called “‘Lessee.”

E“ﬂm&ﬂ]: That Railroad hereby leases to Legssee the premises of Railroad at of near _

Tucumeer i Station, Quay County, State of New Mexico,
shown upon the print of Railroad's Drawing No. A-194, dated December 7, 1981, attached
hereto and mede a part hereof,
for the termof  one (1)  year from the A é)’ day of ° d«flc:/ 195’/

upon the following terms and conditions:

1. Rallroud reserves for itself, its successors, assigns and licensees, the right to construct, meintain
and operate any existing tracks and existing, new und or additional pipe, telegraph, telephone and power
transmission lines upon, over and heneath the leased premises.

Lessee hereby acknowledges the title of Railroad to the leused premises, and agrees never to assait or
resist said title.

2. lesree agrees to pay rental at the rate of Nine Hundred Dollars ($900) per annum,
payable annually in advance.
Acceptance by Railroad of rental in advance shall not be construed as a
waiver by Railroad of its right to terminate, as hereinefter provided.

Any privilege, sales, gross income or other tax (not including income tax) imposed upon the rentals
herein provided to be paid by the Lessee, or upon the Railroad in an amount measured by the rentals re-
ceived by Railroad, shall be paid by the Lessee, in addition to the amounts set forth herein, whether such
imposition of tax be by The United States of America. the state in which the leased premises are located, or
any subdivision or municipality thereof. .

3. Said premjses shall be used by Lessee solely and exclusively for the maintenance and use

_of Lessee-owned improvements and facilities for the receipt, storage and
- distribution of grain, .

~

Lessee agrees to comply with all applicable laws “and regwlations with respect to the use of the leased
premises, i

If the Lessee does not, within ninety (90) days, commence the use of the leased premises for the pur-
poses herein mentioned, or if the Lessee discontinues such use for & period of ninety (90) days, the Rail-
road may at its option terminate this lease by giving fifteen (15) days’ notice in writing to the Lessee. in
which event the provisions of Section 8 hereof, relating to tefund of rental, shall apply.

4. Lessee agrees to keep the leased premises and all buildings and structwes thereon free from ,ru'b'
bish and in u neat and safe condition and satisfactory to Railtoad. Lessee shall maintain, at Lessee’s sole
‘cost and expense, in good conrdition dnd repajr, satisfactory to Railroad, all buildings and structures upon

- said leused premises, except those owned by the Railroad. The leased premises and buildings and struce

:tures thereon shall not be used for displaying signs and notices other than those connected with the busi-
ness of Lessee contemplated by this lease. Such notices and signs shall be neat and propetly, majntained.

", Railroad shall have the right to enter the leased premises at reasonable times to.inspect the same,

. 5. Lessee agrees to pay, before they become delinquent, a1l taxes and assessments against the leased
premises. or which might become a lsen thereon, by reason of any buildings, structures or other property,
real or personal, on the leased premises {except those owned by Railroad), of by reason of Lessee’s uctivi-
ties. Railroud may at its option pay such taxés or assessments, and such payments will be repaid by Lessee

‘on demand.

" 6. Subject to any lawful charges therefor, Lessee may receive service on 120 feet of any Rajl-

" road-owned track upon or immediately adjacent to the leased premises, provided that such use will not iater-

fere with use of the track for rajlroad purposes. Railroad shall have the right to serve otler patrons upon

_ _such track or extensions thereof and incident thereto may temporarily remove cars consigned-to Lessee on
- - said trick without liability to Lessee. Railroad may at any time, in its sole discretion, terminate service to

[.essee on such Railroud-owned track. Lessee shall secure the written consent of the owner before request-

. . ing service upon any private industrial track.

In the event Lesses desites to use said track for the loading. unloading or storage of gasoline o¢ other

“Nammable liguids with flash point below 80° Fahrenheit, liquitied petroleum yxases, of anhydrous ummonia, -

Lessee shall secure written permission of Railroad prior to using said track for any of these purpokes, Less
see agrees to comply with Railroad’s rules poverning. A copy of said rules will be furnished by Railroud to
l.essre upon request of Lesses. - ) o . N ’
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ARt xiikyhringesuit Lo compel performance of, o to racover for breach of, .
any covenant, agreement or condition herein written, ilme will payxetaidmmakreasonable attorney fees '
in addition to the amount of judgment and costs. the losing party

15. In case Lessee shall (except by Railrnad) be lawfully deprived of the possession of the leased
premises or any part thereof, Lessee shall notify Railroad in writing, setting forth in full the circumstances
in relation thereto, whereupon Railroad may, at its option, either install Lessee in possession of the lezsed
premises, of terminate this lease and refund to Lessee the pro rata amount of the rental for the unexpired
term of the lease after the receipt of such notice, whereupon no claims for damages of whatsoever kind or
+ character incurred by Lessee by reason of such dispossession shall be chargeable against Railroad.

16. In case Lessee holds over the term of this lease, with the consent of Ratlroad, such holding over
shall be deemed a tenancy from month to month, and upon the same terms and conditions as herein stated,

17. Any notice to be given by Railroad Lo Lessee hereunder shall be deemed to be properly serxsk b
delivered to Lessee, BKif deposited in the post office, postpaid, addressed to Lessee at the leased premises
or to last known address, . .

18. Time and specific performance are each of the essence of this lease.

19. Lessee shall not be permitted to sell or hypothecate any of its fixed
impro;rements upon the leased premises without first obtaining Railroad's written consent
therefor., '

20. Monetary consideration for the use of Railroad's track by Lessee, as specified
in Section 6 hereof, is Four Hundred Eighty Dollars ($480) per anmim, whieh is included
in the rental payment specified in Seetion 2 hereof.

Notwithstanding enything to the contrary herein contained, such consideration
may be inereased at any time during the life of this lease should Railroad indrease
its established charge for use of track. ‘ :

21. That certain lease dated July 29, 1958, between Railroad's corporate
predecessor and Farmers Cooperative Association, a eorporation, relating to the leasing
of Railroad's corporate predecessor’s premises at Tueumeari, New Mexico, as' more
particularly deseribed therein, which lease was assigned to Lewis O. Caton, Calvin C.
Hancock and Henry D. Jones, doing business es Elevator Grain Company by agreement
effective August 15, 1973, and thereafter assigned to Caton Grain & Elevator Company,
& corparation, by agreement effective March 1, 1975, is hereby terminated. (Railroad's

. Lease SSW(RI-38424)p¥ NI\

Lessee hereby warrants that Lessee is the lawful suecessor to said Caton Grain
& Elevator Co. in said lease. '

Lessee also hereby warrants that Lessee has acequired all right, title, and interest
.in and to said Caton Grain & Elevator Co.'s improvements and faeilities located upon
the leased premises, and assumes all obligations under this lease with respect to said
improvements and facilities, ineluding the removal thereof upon the expiration or
termination of this lease. . .

22. Sections 23 to 27, inclusive, on the attached Insert are hereby made parts
" of this lease. .

' _: THIS LEASE shall inure to the benefit of and be binding upon the heirs, administrators, executors, sug- -~
cessors and assigns of the parties hereto, but shall not be assigned or subleased by Le with
- prior written consent of Railroad, which consent will not be unreasonably wﬁ thheld, g
N . .

IN WITNESS WHEREOF, the parties herelo have executed this-lease in dupligate the day and-foar first

- above written, : ST. LOUIS SOUTHWESTERN

RAILROAD RAILWAY CQ. (ROCK,I@.AND)

s Real Estaie

B;
/9‘}? egional Mane,

' WITNESSED BY: )
e | LESSEE / G
L - ] e A Y
. By -
(Title)
NOTE: - }{ 2n | y, lesse 1d be ¢ by an authotized officer thereof and his thtle indicated; orberwisg :

Co d campeny, | €
signatures shoold be witnessed by an employee of Railroad, if practicable, if not, by a disinnresxeg!.gmy‘
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Qﬂblﬁ 3!.2&52, made and en:erer; into this '5£- /) day of /Qpr,‘( 1982,

hy and between ST. LOUIS SOUTHWESTERN RAILWAY COMPANY (g;) .

a corporation, herein called *Railroad,” and 8&M ATTEBURY o

mailing address: Post Office Box 2707, Amarillio, Texas 79105,
hereiu called ""Lessee.”

Eitnmeth: That Railroad hereby leases to Lgssee the premises of Railroad at or near -

Tucumeer i Station, Quay  County, State of New Mexico,
ihown upon Ihe print of Railroad's Drawing No. A-194, dated December 7, 1981, attached
ereto and made a part hereof,
for the termof one (1)  year from the ,0"6{ day of daf&;/ 19!/

upon the following terms and conditions:

1. Railroud reserves for itself, its successors. assigns and licensees, the right to construct, meintain
and operale any existing tracks and existing, new und or additional pipe, telegraph, telephone and power
transmission lines upon, over and b th the 1 d pr

Lessee hereby acknowledges the title of Railroad to the leased premises, and agrees never to assail or
resist said title.

2. l.essee agrees to pay rental at r.he rate of Nine Hundred Dollars {$900) per annum,
paysble annually in advance.
Acceptance by Railroad of rental in advance shall not be construed as a
waiver by Railroad of its right to terminate, as hereinafter provided. - -

Any privilege, sales, gross income or other tax (rot including income tax) imposed upon the rentals
herein provided to be paxd by the Lessee, or upon the Railroad in an amount measured by the rentals re-
ceived by Railroad, shall be paid by the Lessee, in addition to the amounts set forth herein, whether such
imposition of tax be by The United States of America, the state in which the leased premises are located, or
any subdivision or municipality thereof. .

3. Said premises shall be used by Lessee solely and exclusively for the maintenance and use
of Lessee-owned inprovements and facilities for the receipt, storage and

"distnbution of grain.

Lessee agrees to comply with all applicable laws and regulations with respect to the use of the leased
premises, i

If the Lessee does not, within ninety (80) days, commence the use of the leased premises for the pur-
poses herein mentioned, or if the Lessee discontinues such use for a period of ninety (80) days, the Rail-
road may at its option terminate this lease by giving fifteen (15) days® notice in writing to the Lessee, in
which event the provisions or Section 8 hereof, relating to refund of rental, shall apply.

4. Lessee agrees to keep the leased premises and all buildings and structures thereon free from rub—
bish and in s neat and safe condition and satisfactory to Railroad. Lessee shall maintain, at Lessee’s sole
‘cost and expense, i good condition @nd repajr; satisfactory to Railroad, all buildings and structures upon

- said leused premises, except those owned by the Railroad. The leased premises and bunildings and struc-

Awres thereon shall not be used for displaying signs and notices other than those connected with the busi-
ness of Lessee contemplated by this lease. Such notices and signs shall be neat and properly maintained,
Railroad shall have the right to enter the leased premises at reasonable times to.inspect the same,

5. Lessee agrees to pay. before they become delinquent, all taxes and assessments against the leased
premises. or which might become a lien thereon, by reason of any buildings, structures or other property,
res] or personal, on the leased premises (except those owned by Railroad), or by reason of Lessee's activi-
ties. Railroud may at its option pay such taxés or assessments, and such payments will be repaid by Lessee

on demand.

" 6. Subject to any lawful charges therefor, Lessee may receive service on 120 feet of any Raijl-

' road-owned track upon or immediately adjacent to the leased premises, provided that such use will not inter-

fere with use of the track for railroad purposes. Railroad shall have the right to serve othier patrons upon

- .such track or extensions thereof and incident thereto may temporariiy remove cars consigned-to Lessee on

- said track without liability to Lessee. Railroad may at any time, in its Sole discretion, terminate service to

. l.essee on such Railroad-owned track. Lessee shall secure the written consent of the owner before request-
.. ing service upon any private industrial track. -

In the event Lessee desires to use said ua.ck ror the loading. unloading or storage of naeoline o¢ other

) "Mammable liguids with flash point below 80° Fahrenheit, liquified petroleum gases, of anhydrous ummonia, -
- Lessee shall secure written permission of Railroad prior to using said track for any of these purposes, Less

see aprees to comply with Railroad’s rules governing, A copy of said rules wall be furnished by Raﬂroud to
l.essre upon request of Lesses. - . '




Lessee agrees to comply with the clearance regulations set forth on the attached Exhibit “*A™
)vhf:rg greater clearances are required by statute or lawful order, Lessee shall provide sucl: girteatgr c':l?ag-.
;:;::. A n:'numu[r(n overhead clea{ance of twenty-five (25) feet above tops of rails shall be provided for wires
lhereofs“i ' l;ac and 50( a harizomal dlslange of at least eight (8) feet six {8) inches from the centerline
! é".P X Al 00rS, wWindows or gates of any building or enclosure shall be of the sliding type or shall, when
dgw *d, he swung away from the track when such building ot enclosure is so located that said doars, win-
g s {or :ates if openeq L.ow'?rd' 'the trac}: would, when opened, be at clearances in violation of the clearances
%ﬁiﬁl .l)e on said Exhibit ““A™. No pipe. conduit, structure, opening or excavation of any kind whatsoever
s e made or p]aced. by Lessee beneath any track and no gate or other obstruction shail be constructed
or maintained across said track nor shall cars be moved by mechanical means on said track without prior
Wl‘l!.lefl. agproval from Railroad. Lessee shall at all times Keep the puthway (or trainmen, as shown on Ex-
habit A", and_ the area be_tween the rails, together with the flangeways thereof, free and clear of debris
and/or obstructions of any kind or nature and whether due to the operations of Lessee or Railroad or both or
to the loading or unloading of cars on said track. No gunpowdet, dynamite, rasoline, or other explosive ma-
mm piled or stored by Lessee upon the leased premises aixhix ocebumirecidofk feet o hex

The terms of this Section 6 shall not be deemed waived by either party except by written agreement.

7. In the event Lessee shall not promptly correct any default b, i
. d y Lessee hereunder after receipt of no-
tice of such default from Railroad, Railroad shall have the right to terminate this lease forthwith aﬁd to re-
t‘axc possession of the leased premises. Waivér of any default shall not be construed as a waiver of a sub-
sequent or continuing defaull. Termination of this lease shall not affect any liability by reason of any act,
default or occurrence prior to such termination.

8. Either party herelo may terminate this lease upon thirty (30) days® written notice to the other party,
In the event of such termination by Railroad, the proportion of rent paid in advance allocable to any period
after the termination date shall be refunded 10 Lessee.

9. Upon lbe expiralion or termination of this lease, or any extension or renewal thereof, Lessee, with-
out further notice, shall deliver up to Railroad the possession of the leased premises. Lessee, if not in de-
fault hereungler. shall bmtesydzbedd. at any time prior to such expiration ot termination, ¥Xremove from the
leased premises any huildings or structures wholly owned by Lessee. Lessee shall restore said leased pre-
mises tothe condition fn which they existed at the time L took po ion. Upon the failure or refusal
ol Lessee to remove from the leased premises all buildings, structures and all personal property owned by
Lessee. prior to the expiration or termination of this lease, said buildings, structures and personal property
shall thereupon, at the option of Railroad, become the sole property of Railroad, ot if Railroad so elects it
may remove (romthe leased premises any buildings, structures and other personal property owned by Lessee,
and Railroad may also restore the leased premises to substantially the conditicn in which they existed at
the time Lessee look possession, all at the expense of Lessee, which expense Lessee zgrees to pay Rail-
road upon demand. In the event of such failure or refusal of Lessee to surcender possession of said leased
premises, Railroad shall have the right to re-enter upon said leased premises and remove Lessee, or any
person, [irm or corporation claiming by, through or under Lessee, therefrom.

10. Lessee shall not construct, reconstruct or alter structures of any character upon the leased pre-

‘mises without the prior written consant of Railroad. Lessee shall not commence any repairs (except emer-

gency repairs) until fifteen (15) days after written notice to Railroad.

mmmw»xummmmmnﬂmmﬁk
mmumummmmmmmcﬂx

Lessee agrees Lo arrange and pay for all water, gas, electrieity and other utilities used by Lessee on
the leased premises direct with the company providing such service.

11. Lessee will fully pay for all materials joined or affixed to the leased premises, and pay in full all
persons who perform labor upon the leased premises and will not suffer any mechanics’ or materialmen’s
liens of any kind to be enforced against the Jeased premises for any work done, or materials furnished, at
the Lessee's instance or request. If any such liens are filed thereon, Lessee agrees to remove the same at
Lessee's own cost and expense andto pay any judgment which may be entered thereon or thereunder. Should

© the Lessee fail, neglect or refuse so to do, Raiiroad shall have the right to pay any amount required to re-

lease any such lien or liens. or to defend any action brought thereon, and to pay any judgment entered thete-

. -in, and the Lessee shall be liable to the Raijlroad for all cost, damages, .and reasonable attorney fees, and

‘any amounts expended in defending any proceedings, or in the payment of any of said liens or any judgment

. obtained therefor. Railroad may post and maintain upon the leased premises notices of non-responsibility as
- provided by law.

12. In case the leased premiseé or any part thereof ar€ in either the State of Arizonz or Utah, Lessee

* --will give Railroad and the lessor of Railroad. before allowing any construction, alteration or repair to be

done upon the leased premises, a bond satisfactory in form and to be issued by some surety company to be

. .approved by Raijlroad in a sum equa) to the full contract price of such construction, alteration or repair, con-
" ditioned that the Lessee shall pay or cause to be paid all contractors, suh-contracters, laborers, operatives
" and other persons who may labor or {urnish laber, materials of tools in the performance of such construction,

-.alteration or repair. -

Except as otherwise provided in this lease, with
13. ﬁmx respect to any liability for loss, damage, injuty or death arising from or incident to the use of

- the leased premises, each parly agrees that it will assume and indemnily and hold harmless the other party

against all liability, cost and expense caused by its actions ot omissions (or the actions or omissions of its
agents, contractors, employees or invitees) or by defective property in 1t8 possession, care, custody or con-

* trol. In the event of any combination of such factors involving both parties, each shall assume 2nd witl in-

demnify and hold harmless the other party against all liability, cost and expense for loss™of o¢ damage to

“property in its possession, cate, custody or control, and for injury or death of its agents, contractors, em-

ployees or invitees, and any liability to third parties shal) be equally divided between the parties hereto.

- _For the purpose of this Section 13, sny violation by Lessee of the provisions of Section 6 hereof shall be

deemed Lhe sole cause of any loss, damage, injury or death arising there{rom, The provisions of this Section

13 are solely for the benefit of the parties hereto and shall not give rise Lo & claim or cause of action by or
. affect the liability of any other person.

The above indemnification shall include the successors, assigns and affiliated companies of Railroad

: and any other railroad company operating upon Railroad’s tracks,
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Cxiintsstakixaneoexaiskiybringdsuit o compel performance of, er to recover for breach of, .
any covenant, agreement or condition herejn written, ?xma will payxsRailomakreasonable attorney fees '
in addition to the amount of judgment and costs. the losing party '

" 15. In case Lessee shall (except by Railrnad) be lawfully deprived of the possession of the leased
premises or any part thereof, Lesses shall notify Railroad in writing, setting forth in full the circumstances
in relation thereto, whereupon Railroad may, at jts option, either install [,essee in possessien of the leased
premises, of terminate this leese and refund to Lessee the pro rata amount of the remal for the usexpired
term of the lease after the receipt of such notice, whereupon no claims for damages of whatsoever xind or
+ character incurred by Lessee by reason of such dispossession shall be chargeable against Railroad.

16. In cése Lessee holds over the term of this lease, with the consent of Railroad, such holding over
shall be deemed a tenancy from month to month, and upon the same terms and conditions as herein stated,

17. Any notice to be given by Railroad to Lessee hereunder shall be deemed to be properly seexgeific
delivered to Lessee, ¥Kif deposited in the post office, postpaid, addressed to Lessee at the leased premises
or to last known address, . .

18. Time and specific performance are each of the essence of this lease.

19.  Lessee shall not be permitted to sell or hypothecate any of its fixed
improvements upon the leased premises without first obtaining Railroad's written consent
therefor, ‘

20. Monetary consideration for the use of Railroad's track by Lessee, as specified
in Section 6 hereof, is Four Hundred Eighty Dollars ($480) per annum, which is included
in the rental payment specified in Seetion 2 hereof.

Notwithstanding enything to the contrary herein contained, such consideration
may be increased at any time during the life of this lease should Railroad indrease
its established charge for use of track. : :

21, That certain lease dated July 29, 1958, between Railroad's corporate
predecessor and Farmers Cooperative Association, a corporation, relating to the leasing
of Reilroad's corporate predecessor's premises at Tueumeari, New Mexico, as' more
particularly described therein, which lease was assigned to Lewis O. Caton, Celvin C.
Hancock and Henry D. Jones, doing business es Elevator Grain Company by agreement
effective August 15, 1978, and thereafter assigned to Caton Grain & Elevator Company,
& carperation, by egreement effective March 1, 1975, is hereby terminated. (Railroad's

. Lease SSW(RI)-38424) N

Lessee hereby warrants that Lessee is the lawful sueeessor to said Caton Grain
& Elevator Co. in said lease. '

Lessee also hereby warrants that Lessee has aequired all right, title, and interest
_In and to said Caton Grain & Elevator Co.'s improvements and facilities loeated upon
the leased premises, and assumes all obligations under this lense.with respect to said
improvements and facilities, ineluding the removal thereof upon the expiration or
termination of this lease. . .

22. Sections 23 to 27, inclusive, on the attached Insert are hereby made parts
" of this lease. :

’ ,: THIS LEASE shall inure to the benefit of and be binding upon the heirs, administrators, executors, sug- *~
cessors and assigns of the parties hereto, but shall not be assigned or subleased b with
- prior written consent of Railroad, which consent will not be unreasonably wg thheld, 7

-
L

- . INWITNESS WHEREOF, the parties herelo have executed this-lease in dujligate the day and-foar first
. bove written. : ST. LOUIS SOUTHWESTERN
RAILROAD RAILWAY CO. (ROCK JSLAND)

' WITNESSED BY:

v
(Title)

. NOTE:w I ani d compsny, lease ishould be d by an authotized officer thereof and his title indicated; otherwise
signatures shoold be witnessed by an employee of Railroad, If praciicable, if not, by a disimerealeg_gmy. o

PO
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INSERT
23. In the event Railroad enters into an .agreement with a utility company providing service to
Lessee at the leased premises for Lessee's sole use, Lessee shall pay to Raijlroad a charge of One
Hundred Twenty-five Dollars ($125) upon receipt of bill therefor to partially defray administrative costs,

24.  Absence of markers does not constitute a warranty' by Railroad of no subsurface installations.

25. Lessee shall, at its éxpense, comply with all applicable laws, regulations, rules and orders,
regardless of when they become or became effective, ineluding without limitation those relating to
health, safety, noise, environmental protection, waste disposal, and water end air guality, and furnish
satisfactory evidence of such compliance upon request of Railroad. :

-Should any discharge, leakage, spillage, emission, or poliution of &ny type oceur upen or fro;n the
leased premises due to Lessee's use and occupancy thereof, Lessee, at its expense, shall be obhga}ed
to clean the premises to the satisfaction of Railroad and any governmental body having jurisdiction
thereover.

Lessee agrees to indemnify, hold harmless and defend Railroad against all liability, cost and
expense (including without limitation any fines, penalties, judgments, litigation costs and attorneys' fees)
incurred by Railroad es a result of Lessee's breach of this section, or as & result of any sueh discharge,
leakage, spillage, emission or pollution, regardless of whether such liability, cost or expense arises during
or after the lease term, unless such liability, cost or expense is proximately caused solely by the active
negligence of Railroad.

Lessee shall pay all amounts due Railroad under this section, as additiona] rent, within ten (10)
days after any such amounts become due,

26.  Notwithstanding anything to the contrary above or elsewhere in this lease, if improvements
on the leased premises other than those which are owned by Railroad are not removed and premises
restored prior to termination date, either by Lessee or by Railroad at Lessee's expense, then this lease,
with all terms contained herein, including the payment of rental, may, at Railroad's option, remain in
effect until improvements are removed and premises restored.

. 27T.  Should this lease continue in effect after the term herein provided, Railroad, without prior
notice to Lessee, shall revise the rental then in effect based on the "CPI Factor," which is defmed
herein as that percentage of adjustment or fluctuation to the nearest one-tenth of one percent established
during the twelve-month period immediately preceding the date the revised rental is to commence, &s
stated in the Consumer Price Index, Urban Wage Earners and Clerical Workers, U. S. City Average, All
Items (1967 = 100), published by the United States Department of Labor, Bureau of Labor Statistics, or
“any suceessor or substitute index published as a replacement for that Index by said Department or by
any other United States governmental agency. Such rentel shall be automatically revised on the date
immediately following the expiration date of the term of this lease, or any extensions thereto, and on
the same date each year thereafter, unless the rental is subsequently increased for any reason during
the twelve-month period immediately preceding the anniversery date of the last CPI-based revision, in
which ease the next CPI-based revision may be deferred to the next anniversary date where no intervening
" rental incresse occurred within said twelve-month period, If, for any reason, the rental is not n'av;sed
at such time as herein specified, the rental shall continue to be subject to revision by: Railroad without
priot notice to Lessee and, when so revised, may be retroactive to the date the revised rental should
have become effective. :

Notwithstanding the above, Railroad may, at any time upon thirty (30) days' written notige to
" Lessee, revise the rental then in effect based upon the fair rentel value of the premises at the ‘time
- of such revision,

Nothing in this section shall be construed as extending the term of this lease or as waiving iip
any way Ralilroad's statutory right to terminate at any time after the expiration of the term hereof.
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‘Southern Pacine
Transportation Company

4099 Bekwen, Sulite H00
Dallas, rexaa 75244

8TS5GR
0400404
Japuary 5, 1889

Sam Attebury.
3806 Ball
Amarillie, TX 79109

Dear ui.'ittébyry:

Reference is made to Lezse Audit Number 8750N dated April 5,
1982 agveriag uvse of 3t. Louls Southwestern Railway COQpnny
Apropetty at Tuoumdari, Hew Hexico.

Rentael under this sgraeweat is subjeet to revision husad epoR the
‘fair market valoe of the property. Therefore, thiz leiter is to
advige that rental is hereby increased to $1,500 per asmus . .
effective Angust 16, 18983. All other terms and conaitiens af the
lease sunll remnin ia full force and effect.

By copy of- thie Letter. 1 am ipstructiog our nndttor to, reaﬂer
bille scoerdipsgly. However, in the event our auditor's records
" ars nof.corrected betore the effective daite designated above and -
you receive a bill iandicating the old rental rate, please
digregard. apd resit your rextel psyment at the sew rate yuoted
above. This leétter shosld be f£iled with your couaterpart o: the
lease ang consideved as noéiticatioa of reatal. .

Should #ou have &ny queations, piease contact Kavhy narlaa of my
atatt mt (214) 7?0—4818.

Sinceraly, KAH‘:‘
JAN 5~ 1989

derry Baukbach
angtonui Birector

EAB/bA

bees.- nr. 8. Jackovich - San ‘Frascisco :
Plessé f£ile this letter with auditor's counterpart or above
’ referenced lease. . e




